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Mid Suffolk District Council 

Community Infrastructure Levy (CIL) Charging Schedule 

Examination 

Hearing Statement – May 2015 

 

1.1 This statement is the Council’s formal response to the Examiner’s Main Issues 

and Questions in relation to the Mid Suffolk District Council CIL Charging 

Schedule Examination. It has been prepared by Mid Suffolk District Council and 

Peter Brett Associates (the Council’s expert viability advisers on CIL). 

 

 

 Main issues for consideration by the Examiner: 

Has the Charging Authority complied with the procedural requirements in 
the Planning Act 2008 and the Community Infrastructure Levy Regulations 
2010 (as amended)? 

1.1 Yes. The Examiner is referred to page 2 of the Council’s submitted statement of 

compliance (Evidence base reference – S11) 

Is the charging schedule supported by background documents containing 
appropriate available evidence on infrastructure planning and economic 
viability? 

1.2 Yes. The Examiner is referred to page 3 of the Council’s submitted statement of 

compliance (Evidence base reference – S11) 

Are the proposed charging rates informed by and consistent with the 
evidence? 
 

1.3 Yes. The Examiner is referred to page 3/4 of the Council’s submitted statement 

of compliance (Evidence base reference – S11) 

 

http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/CILComplianceStatementMarch15.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/CILComplianceStatementMarch15.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/CILComplianceStatementMarch15.pdf
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Does the evidence demonstrate that the proposed charging rate would not 

put the overall development of the area at serious risk? Has an appropriate 

balance been struck between helping to fund the new infrastructure 

required and the potential effects of the levy on the economic viability of 

development across the district? 

 

1.4 Yes. The Examiner is referred to page 4/5 of the Council’s submitted statement 

of compliance (Evidence base reference – S11) 

 

 

 

Session 1: Infrastructure Planning Evidence 

What evidence is there of the need for infrastructure to support the 
development proposed in Mid Suffolk as set out in the development plan?  
Have the infrastructure requirements been correctly identified? 

 

1.1 Mid Suffolk District Council has an adopted Core Strategy (2008), Core Strategy 

Focussed Review (2012) and Stowmarket Area Action Plan (2013), which 

establishes a hierarchy of settlement, housing and employment targets that are 

sound. The Mid Suffolk Infrastructure Delivery Plan (IDP) (Doc Ref: S16) has 

been drawn up to identify and quantify the infrastructure requirements to support 

the proposed growth set out in the development plan. The IDP is a 

comprehensive and robust evidence base undertaken in consultation with key 

stakeholders and infrastructure providers across the district and inclusive of 

wider cross boundary issues. A summary of the infrastructure requirements 

identified are set out in Table 11.1 (page 35) of evidence base document S16.  

 

1.2 Due to a significant amount of housing growth to be delivered in the rural areas, 

a pooled approach to providing infrastructure needs would be favourable and CIL 

could become the main tool to achieve this. 

 

What is the expected total cost of this infrastructure?  What are the actual and 
expected sources of funding to meet these costs?   What is the funding gap?  
What contribution is CIL expected to make towards filling this gap? 

 

 

1.3 A summary of the infrastructure requirements identified are set out in Table 11.1 

(page 35) of evidence base document S16. For Mid Suffolk District Council, the 

estimated total future infrastructure costs amount to approximately £106m. Whilst 

some infrastructure services such as those responsible for electricity and water 

etc, may be able to commit some funding from their respective investment 

programmes, and further funding may become available from Government 

grants, the current details of these are unclear and so at present the Council 

http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/CILComplianceStatementMarch15.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDC-IDP.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDC-IDP.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDC-IDP.pdf


 

Mid Suffolk District Council – CIL Hearing Statement – May 2015 
3 

expects that the vast majority of infrastructure needs will be funded by a 

combination of CIL and Section 106 (S106) payments. The estimated funding 

gap is therefore approximately £106m. Through the Council’s approach to CIL, it 

is expected that the identified strategic sites will fund infrastructure through S106 

contributions, therefore leaving approximately £51.5m to be funded by CIL 

contributions. 

 

Session 2: Residential Rates 

 

Is the VS based on sound data and reasonable assumptions for residential 
development?   
 
Are the high and low bands of benchmark land values for residential 
development supported by evidence?   

 

1.1 The estimates of benchmark land values assumed in the Viability Study are 

based on comparable evidence for both serviced land sales with planning 

consent and disposals of land at existing use value without the benefit of a 

planning permission. PBA has therefore examined the readily available evidence  

for transactions in coming to its view on benchmark land values, including 

transactions sourced from the UK Land Directory website and EG Property Link, 

values reported in viability studies submitted to the Council as part of recent 

S.106 negotiations and consultation with local property agents and developers. 

 

Are the sales values for residential development (£2,050 per sqm for the low 

value zone and £2,400 per sq m for the high value zone) supported by 

evidence?  Is the use of average floorspace areas (houses at 90 sqm and flats 

at 65 sqm) appropriate and based on evidence? 

1.2 Land Registry data forms the basis of the sales values analysis for residential 

development. This provides a full record of all individual transactions. The Land 

Registry data has then been supplemented by conversations with agents and 

house builders’ sales representatives which has allowed a comprehensive view 

on new build sales values to be formed.  

 

1.3 The average floor areas have been determined from analysing comparable 

evidence provided by developers and local estate agents.  This involved 

assessing the size of both second hand and new build house types.  In doing so, 

PBA were able to undertake a thorough review of average floorspace areas, 

which informed the areas assumed in the Viability Study.  

 

Is the VS assumption of £1,000 per non-strategic housing unit for Section 106 
and Section 278 contributions (excluding affordable housing) based on 
evidence?   
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1.4 The government now expects S.106 to solely target mitigating site specific 

impacts for individual developments.  With this in mind the CIL Viability Study 

has assumed that S.106/S.278 Agreements will be used to secure the following 

elements:  

 

 Site specific mitigation; 

 Development of site specific infrastructure on large-scale major 

development sites; and 

 Affordable Housing. 

 

1.5 Taking the above into account PBA and the Council allowed for a S.106/278 

contribution of £1,000 per dwelling in the viability appraisals. This is based on the 

Council’s working knowledge of a large number of S.106 Agreements, the 

assumption that the vast majority of contributions will now be sought through CIL 

and a wish to reflect other CIL studies (a large number of which have also 

assumed a S.106/278 cost of £1,000 per unit).  The level of section 106 is still 

subject to a viability test and may vary from development to development. 

 

Are the densities for residential development (houses at 35 dwellings per 
hectare and flats at 65 dwellings per hectare) appropriate and supported by 
evidence? 

 

1.6 The Council’s best available records indicate the average residential density of 

development in the recent 5 year period (2010-2015) as set out below. This 

period covers a time when few previous Local Plan allocations remained and 

therefore an untypical proportion of windfall and smaller sites will have skewed 

delivery figures. Going forward, there are a substantially greater number of larger 

planning applications in the 5 year land supply (with higher densities) and the 

Council is currently drafting a Site Allocations document which is expected to 

make a number of large allocations to meet the projected housing requirements. 

 

Average residential density rates: 
 

 All sites 6+ dwellings 10+ dwellings 

Mid Suffolk 20 48 37 

Source: MSDC 

 

1.7 The housing market characteristics of Mid Suffolk tend to be quite similar to that 

of Babergh district and anecdotally, the average house size is also very similar to 

that of Babergh district where a typical 3 – 4 bed property size ranges from 

around 120 sq.m to 145 sq.m. 
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1.8 Since the viability appraisals assume a standard estate house of 90 sq.m, the 

density assumptions have been adjusted to 35 dwellings per hectare to account 

for the smaller house types and is a reasonable approach.   

 

1.9 In terms of the density for flatted development, these schemes represents a very 

small proportion of housing supply in the district – particularly new build schemes 

which are not conversions or extensions to existing buildings. Equally, there 

typically tends to be very low proportions of flats included in mixed type housing 

schemes. 

 

1.10 The Council’s best available records indicate that in the period 2010-2015, there 

were the following applications for new-build flats/apartments (not including 

conversions of or extensions to existing buildings, or schemes of mix of house 

types). 

Historic flatted schemes: 
 

 No. of 
Applications 

approved 

Units Ave. 
mean 

density 

Max. density of 
any flatted 

development 

Mid Suffolk 6 67 122 dwph 150 dwph 

Source: MSDC 

 

A recent application for 28 flats in the parish of Stowmarket includes a mix of 1 

bed (approx. 52 sq.m) and 2 bed flats (approx. 67 sq.m). 

 

Are the assumptions on development costs, fees and profit appropriate? 
 

  Development Costs 

1.11 The development costs have been sourced from BCIS, which is published by 

RICS on a quarterly basis and offers a range of prices dependent on location and 

development specification. The build costs assumed in the study are therefore 

derived from recent data of actual prices in the marketplace at the time of the 

report, rebased for Mid Suffolk.  

 

  Fees 

1.12 Professional fees may vary from site to site depending on the complexity of the 

scheme in question.  10% professional fees have therefore been adopted as 

generic averages based on PBA’s experience of undertaking site specific 

development appraisals and advice set out in the 2012 Local Housing Delivery 

Group’s ‘Viability Testing Local Plans’ Report (the ‘Harman Report).  

 

  Profit 

1.13 Developer’s profit levels of 20% of Gross Development Value (GDV) for the 

private sales and 6% of GDV for the affordable housing element have been 

assumed. This is in line with industry standard practice and informed by PBAs 
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working knowledge of running development appraisals for S.106 Agreement 

negotiations on behalf of both Local Authorities and private developers. 

 
Do the development scenarios reflect the types of residential sites proposed to 
come forward in the Plan period?  
 

1.14 The Viability Study involved understanding the patterns of development over the 

plan period.  This information was provided by the Council, including details of 

the large strategic sites.  The development typologies were then created from the 

information provided so that they were a true representation of the types of 

residential sites proposed to come forward over the plan period.   

 

 

Are the strategic site assumptions supported by appropriate evidence?  
 

1.15 The assumptions included in the development appraisals for the strategic sites 

have been drawn from the same sources as the residential site appraisals, 

namely: 

 BCIS 

 Land Registry 

 UK Land Directory 

 EG Property Link 

 Local property agents 

 Comparable evidence of local new build developments 

 Recent Mid Suffolk S.106 viability submissions.  

 

1.16 These assumptions were supplemented with evidence provided by the 

developers and promoters of the strategic sites.  Taken together they provide a 

comprehensive view of development parameters across Mid Suffolk, and this 

view has supported the Viability Study work.  

 

 

Are the affordable housing assumptions supported by appropriate evidence?  
 

 

1.17 The on-site affordable housing requirements in the Local Plan is 35%. This figure 

has been tested appropriately in the CIL viability work on scenarios where the 

number of dwellings exceeds the policy thresholds. Recent affordable housing 

delivery has been constrained by recent economic conditions, but the long term 

expectations are that economic conditions are continuing to improve and the 

affordable housing requirements will remain appropriate. 
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Year 
Mid Suffolk 
Net dwelling 
completions 

Mid Suffolk 
% 
Affordable 
Housing 

2014 / 15 416 11% 

2013 / 14 549 6% 

2012 / 13 313 37% 

2011 / 12 396 17% 

2010 / 11 330 24% 

*District Figure – excluding completions at Cedars Park and Chilton Estate in Stowmarket, data not 
available 

 

Source: Annual Monitoring Report 2013/14, updated with Council records to be 
published in forthcoming 2014/15 Annual Monitoring Report. 

 

Are the residential charging rates supported by the evidence? 
 
Is the approach to differentiation by geographical area (high and low value 
zones) justified and based on evidence?  Do the charging rates reflect the 
variable house price evidence?  On what basis has the cut off between high 
and low value zones been made? 

 

1.18 Differentiation by geographical areas – The Revised Draft Charging Schedule 

[Doc ref: S13] is based on viability evidence and the boundaries of the charging 

zones take a high level approach to geographical areas.  The CIL Regulations 

2010 (as amended) make it clear that CIL charging zones must be high level so 

as to avoid complicated Charging Schedules.  The CIL Regulations 2010 (as 

amended) set out that an overcomplicated CIL charge is to be avoided unless a) 

development is otherwise deemed unviable or b) adding additional complexity 

generates significant additional revenue.  The viability testing undertaken 

suggests that two charging zones across the district are appropriate and that the 

majority of development will not be negatively affected by the proposed CIL 

charges. 

 

1.19 In general terms, the boundaries of the charging zones follow clear and definable 

boundaries when plotted on an Ordnance Survey Map as seen in the Revised 

Draft Charging Schedule [Doc ref: S13].  The boundaries have been drawn 

against statistical wards which are not subject to the degree of change that 

electoral wards or postcode boundaries are subject to.  It is acknowledged that 

within some boundaries there is potential for variation in specific locations but 

overall the boundaries ensure that the bulk of the development expected across 

http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDCCILRevDCSJan15.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDCCILRevDCSJan15.pdf
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the district is not put at risk and therefore is in line with the CIL Regulations 2010 

(as amended). 

 

1.20 Charging rates reflect the variable house price evidence – The rates proposed 

within the Revised Draft Charging Schedule [Doc ref: S13] have been set in 

response to the comprehensive viability testing that has been undertaken. Rates 

have been set in accordance with best practice and taking into account full policy 

requirements such as affordable housing and education provision that is required 

alongside development.  The site size threshold has been consulted on and 

proposed in direct response to the affordable housing requirements found within 

the development plan.  Viability testing [Doc ref: S7] clearly shows that there is a 

greater theoretical overage on those developments which do not contribute 

towards the provision of affordable housing, therefore the charges for 

developments below this trigger point have a larger CIL charge. Although the CIL 

charges may be higher, they are still within a reasonable viability buffer which 

takes into account aspects such as market variations, site specific constraints 

and abnormal costs which may come forward during the lifespan of a 

development. 

 

1.21 The Council is confident that the rates proposed reflect the variable house price 

evidence and as such are appropriate and strike the right balance as required by 

the CIL Regulations 2010 (as amended).  The rates will not have a negative 

effect on the majority of residential development across the district, therefore 

enabling the Council to continue the delivery of the Core Strategy. 

 

What proportion of housing supply from flats is proposed to come forward 
during the Plan period? Is the proposed rate for flats justified and based on 
the evidence? 

 

1.22 Flats are not a common type of development in Mid Suffolk. The table below 

shows the composition of dwelling types in Mid Suffolk as at 2011: 

 

Number of Dwellings  Mid Suffolk  %  
Detached houses   19,908  47.8  
Semi-detached houses  13,676  32.8  
Terraced houses   5,753   13.8  
Flats     2,317   5.6  

Total  41,654    
 

 (Note: % figures calculated for this study and are not shown in AMR) 
Source:Table 5. Annual Monitoring Report 2013/14 

 

 

1.23 The table below shows permissions for all flats/apartments (including all 

conversions of or extensions to existing buildings and schemes of mixed house 

types) as proportion of total District permissions. 

http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDCCILRevDCSJan15.pdf
http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
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 Units obtaining 
planning 
permission 

No. of 
flats/apartments 

% of growth 
delivered in 
flats/apartments 

MSDC 2004  159 7.9% 
Data period: 2010 - 2015 
Source: MSDC monitoring records 

 

 

1.24 It can be seen that flatted development represents a very small proportion of 

growth in the local area and this is expected to continue. Schemes which do 

come forward mainly tend to be conversions of existing buildings or part of a mix 

of residential uses. 

 

Are the differential rates by size of development supported by appropriate 
evidence? 
 
Are the differential charges for sites delivering 10 dwellings or fewer 
appropriate, in light of the purpose of the November 2014 Ministerial Written 
Statement and the Planning Practice Guidance (ID 23b-012-20150326).  This 
states that ‘contributions should not be sought from developments of 10-units 
or less, and which have a maximum combined gross floorspace of no more 
than 1000 sqm (gross internal area)’?   

 

1.25 Additional testing was undertaken by PBA following the release of the November 

2014 Ministerial Written Statement and is set out in the Viability Study Addendum 

(January 2015).  It was evident in Chapter 3 of the study that the revisions to 

affordable housing requirements bought about by the November Ministerial 

Statement have a significant impact on the ability of schemes of 10 units and 

under to contribute to CIL. Indeed removing the requirement for affordable 

housing increases the CIL overage by up to nearly £400 per sq m in some cases.  

As such a new set of charges as provided in the Revised Draft Charging 

Schedule (RDCS) were proposed in January 2015 and subsequently consulted 

upon.  The consultation was carried out in accordance with Regulation 16 and 17 

of The Community Infrastructure Levy Regulations 2010 (as amended).  This 

was a further CIL consultation in relation to only focussed changes and followed 

on from the previous Draft Charging Schedule in November/December 2014.   

 

1.26 The differential rates for sites delivering up to 10 dwellings are based on a 

sound, robust and credible evidence base using the best available information at 

the time of testing as required by the CIL Regulations 2010 (as amended).  It is 

accepted that the Ministerial Statement has an impact on these charges but the 

Council is confident that the proposed charges will not have a detrimental impact 

on the overall delivery of the Core Strategy and therefore should be introduced 

across the district. 
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Is the reference to numbers of dwellings or floorspace within the Charging 
Schedule for sites of 10 units or fewer correct?  Is the floorspace reference 
gross or net internal or external area?   

 

1.27 The reference to the numbers of dwellings or floorspace within the Revised Draft 

Charge Schedule for sites of 10 units or fewer is a result of the viability testing 

which appraised small sites of 1 dwelling (house), 3 dwellings (flats only), 5 

dwellings (houses) and 10 dwellings (houses). Beyond those thresholds, 

affordable housing contributions would be sought and would affect viability. The 

Council are of the view that these are correct.  In terms of the floorspace 

reference this relates to the gross external area.   

 

What proportion of the housing supply is expected to be delivered over the 
Plan period from sites of 10 dwellings or fewer? 

 

1.28 Recently, completions on smaller sites have represented approximately 50% of 

the total number of dwellings built in the district. However, this is considered 

exceptional as this period covers a time when few previous Local Plan 

allocations remained and therefore an untypical proportion of windfall and 

smaller sites will have skewed delivery figures. Going forward, this is expected to 

reduce as there are a substantially greater number of larger planning 

applications in the 5 year land supply and the Council is currently drafting a Site 

Allocations document which is expected to make a number of additional large 

allocations to meet the projected housing requirements. Approximately 25% of 

the Council’s current 5 year land supply is made up of smaller sites. 

 
Do the differential rates meet Regulation 13 of the CIL Regulations 2010 (as 
amended)?  

 

1.29 CIL Regulations (Regulation 13) currently allows the charging authority to 

introduce charge variations by geographical zone in its area, by use of buildings, 

or both.  (It is worth noting that the phrase ‘use of buildings’ indicates something 

distinct from ‘land use’).1 As part of this, some rates may be set at zero. But 

variations must reflect differences in viability; they cannot be based on policy 

boundaries. Nor should differential rates be set by reference to the costs of 

infrastructure. 

 

1.30 The viability testing shows that there are variations in viability across different 

geographical zones and as such the differential rate is justified. 

 

                                                           
1
 The Regulations allow differentiation by “uses of development”.  “Development” is specially defined for CIL 

to include only ‘buildings’, it does not have the wider  ‘land use’ meaning from TCPA 1990, except where the 

reference is to development of the area, in which case it does have the wider definition. See S 209(1) of PA 

2008, Reg 2(2), and Reg 6. 
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How have the viability buffers been determined? Do the proposed charging 
rates provide sufficient margins or would they put at risk the delivery of 
residential development across the district? 

 

1.31 The guidance advises that CIL rates should not be set at the very margin of 

viability, partly in order that they may remain robust over time as circumstances 

change: 

 

 '…if the evidence pointed to setting a charge right at the margins of viability…It 

would be appropriate to ensure that a 'buffer' or margin is included, so that the 

levy rate is able to support development when economic circumstances adjust.'2    

 

1.32 In addition a charge that aims to extract the absolute maximum would be 

strenuously opposed by landowners and developers, which would make CIL 

difficult to implement and put the overall development of the area at serious risk. 

 

1.33 It is conceivable that a simple, arithmetical approach could be used to take us 

from the ‘overage’ that the summary table suggests is available for CIL, to a 

recommended CIL Charge. For example, it would be possible to set a CIL at 

50% of the overage indicated in the viability testing, and to mechanically apply 

this deflator.   

 

1.34 However, we have intentionally avoided this approach, because the viability tests 

necessarily cannot take account of developers’ market understanding of risk, or 

of institutional investors’ willingness to invest.  These are important components 

of the judgement on a sensible level of CIL charge, but they cannot emerge 

arithmetically from the viability model.  Instead, we use our market judgement in 

arriving at a sensible charge. 

 

1.35 The Council is confident that the rates proposed, are appropriate and strike the 

right balance as required by the CIL Regulations 2010 (as amended).  The rates 

will not have a negative effect on the majority of residential development across 

the district, therefore enabling the Council to continue the delivery of the Core 

Strategy. 

 

 

Is a £0 rate for ‘assisted living’ housing justified? Should this be made clearer 
in the schedule? Is the use of the term ‘assisted living’ appropriate? 

 

1.36 The term assisted living or 'extra care housing’ is used to describe developments 

that comprise self-contained homes with design features and support services 

available to enable self- care and independent living. These types of 

development are included in the C3 category and are chargeable under the 

                                                           
2
 DCLG (February 2014) Community Infrastructure Levy Guidance (Section 2:2:2:4) 
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residential rate.  This type of housing is different to residential care homes and 

nursing homes which fall under the C2 (residential institutions) Use Classes 

Order 1987 (as amended). 

 

1.37 It is envisaged that this specialist accommodation will become increasingly 

important part in addressing the housing needs for the elderly, particularly given 

Mid Suffolk has an ageing population. 

 

1.38 Chapter 11 of the Viability Study (Doc ref: S7) deals with the viability testing of 

‘assisted living’ housing sites.  This showed that development viability for this 

type of accommodation is constrained and there is not enough surplus to include 

a CIL charge and a buffer of a size which we would deem appropriate based on 

our market knowledge. 

 

1.39 The Council is therefore confident that the nil rate is justified and the Revised 

Draft Charging Schedule (Doc ref: S13) makes this clear at Table 01.   

 

 

Is a £0 rate for strategic sites justified and supported by evidence? 
 

1.40 The April 2013 CIL Statutory Guidance states that additional viability testing 

should be undertaken particularly on strategic sites if the relevant Plan relies 

upon those sites to deliver their development needs.   The guidance emphasises 

the importance of ensuring that strategic sites remain viable after all policy costs 

(which includes CIL and affordable housing) are taken into account. It also 

clarifies the point that strategic site infrastructure may be delivered through S106, 

and that CIL rates charged may be altered on strategic sites to reflect this fact. 

 

1.41 The intention of PBA’s assessment was to broadly understand whether there 

was capacity for a CIL charge on the strategic sites and if so whether the 

development could support the proposed levels of CIL recommended. 

 

1.42 This is set out in Section 14.4 of the Viability Study (Doc ref: S7).  In each case 

this considers the known and anticipated costs associated with each site / the 

particular site characteristics which may impact on viability. As a result of this 

work PBA’s findings show that the residual land value of all of the strategic sites 

tested is well below the benchmark land value and therefore cannot sustain a 

CIL charge. 

 

 

 

 

 

 

http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDCCILRevDCSJan15.pdf
http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
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Session 3: Retail Charging Rates 

 

Is the VS based on sound data and reasonable assumptions for retail 
development?   
 
Are the benchmark land values and rental/yield values for retail development 
supported by evidence? 
 

1.1 PBA believes that it has undertaken a comprehensive review of the convenience 

retail development sector in support of its viability testing. 

 

1.2 Although comparable evidence is scarce PBA has collated evidence from local 

agents, including information on local rent and yields, benchmark land value, 

together with evidence from outside the District in arriving at its market view. 

PBA’s market view is also informed by market analysis from other consultancies 

such as CBRE and Briant Champion Long.  

 

1.3 In addition to the above and as set out in the Viability Report the recommended 

CIL charge for convenience retail is significantly below the overages produced by 

the development appraisals, allowing for a significant viability buffer. The results 

of the viability testing show that there are some differences in viability of 

development for different sized units, however only limited levels of convenience 

retail are expected in Mid Suffolk. PBA and the Council wished to avoid undue 

complexity and have therefore recommended a single rate charge. 

 

Do the development scenarios reflect the size of retail units proposed to come 
forward in the Plan period?  

 

1.4 PBA has tested three different scenarios of convenience retail development - a 

grocery store of 465 sq m scheme gross, a grocery store of 2,000 sq m gross 

and  a grocery store of 4,000 sq m gross – in order to ensure, whist also having 

regard to the CIL Regulations that the CIL study is a ‘high level’ study,  that as 

many potential convenience retail development scenarios were tested as 

possible.  Reference was also made to historic convenience retail consents over 

the last 5 years as well as impending planning decisions, which includes a 

3,419sqm (gross) convenience retail store for Morrisons in Stowmarket.  This 

information was then reconciled with market evidence, which revealed that 

operators are building fewer ‘mega’ and large format stores and are instead 

focusing their expansion strategies on the acquisition of smaller sites.  As a 

result, no large format stores are expected to be developed in Mid Suffolk over 

the plan period.  Therefore it is for these reasons collectively that the upper level 

scenario was adjusted to a 4,000 sq.m (gross) convenience store. 
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Is the VS assumption of £5,000 per comparison retail unit and £10,000 per 
convenience retail unit for Section 106 contributions supported by evidence? 

 

1.5 The Council on introducing the levy will scale back S106 requirements to those 

matters that are directly related to a specific site, and are excluded from the 

Council’s Regulation 123 list. The Council intends that planning obligations will 

be used to compensate and/or mitigate the impact of a development which is not 

covered by the CIL, and which would otherwise make the development 

unacceptable in planning terms.  The allowance is therefore to cover smaller site 

specific items. 

 

Are the assumptions on development costs, fees and profit appropriate? 
 

 Development Costs 

1.6 The development costs have been sourced from BCIS, which is published by 

RICS on a quarterly basis and offers a range of prices dependent on location and 

development specification. The build costs assumed in the study are therefore 

derived from recent data of actual prices in the marketplace, rebased for Mid 

Suffolk at the time of the report. 

 

 Fees 

1.7 Professional fees may vary from site to site depending on the complexity of the 

scheme in question.  10% professional fees have therefore been adopted as 

generic averages based on PBA’s experience of undertaking site specific 

development appraisals and advice set out in the 2012 Local Housing Delivery 

Group’s ‘Viability Testing Local Plans’ Report (the ‘Harman Report).  

 

 Profit 

1.8 Developer’s profit levels of 20% of Gross Development Costs (GDC) for the 

commercial elements have been assumed. This is in line with industry standard 

practice and informed by PBAs working knowledge of running development 

appraisals for S.106 Agreement negotiations on behalf of both Local Authorities 

and private developers.  

 

Are the charging rates for retail development justified and supported by 
evidence? 
 
Is the approach to differentiation by type of retail development (comparison 
and convenience) justified and based on evidence?  Does the differentiation 
meet the requirements of the Regulations? 

 

1.9 The regulations allow charge distinctions between the intended ‘use’ of buildings 

according to the broad meaning of that word (subject to there also being viability 

differences). 2013 CIL Guidance confirms this is not restricted to ‘use classes’. 

The deliberately broad definition in the legislation is clearly intended to give 
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authorities wide discretion to identify intended uses of buildings in a range of 

ways. This can clearly include whether the building is intended to be used 

primarily for the sale of “convenience” goods or “comparison” goods.   

 

1.10 As set out in the evidence in the viability report (Doc ref: S7), “convenience” and 

“comparison” are not just descriptors of types of goods. They are widely 

recognised and understood as categories of retail store use, employed for 

planning purposes and within and outside the retail industry - for example, by 

industry analysts such as the Local Data Company and Colliers. 

 

Is the £100 rate for convenience retail justified by the evidence?   
 

1.11 PBA believes that the rate of £100 per sq.m for convenience retail is justified by 

the evidence.  As can be seen from the comparables at Appendix F of the 

Viability Study (Doc ref: S7) and the retail appraisal assumptions table (Table 9.1 

of the Viability Study) PBA has been cautious in its value assumptions, both in 

terms of rents and yields.  

 

1.12 With this in mind the Viability Report (Doc ref: S7) shows that the recommended 

CIL charge for convenience retail is significantly below the overages produced by 

the development appraisals, allowing for a significant viability buffer.  Whilst the 

results of the viability testing show that there are some differences in viability of 

development for different sized units the buffer is adequate enough to 

accommodate these variations.   Since only limited levels of convenience retail 

are expected in Mid Suffolk and to avoid undue complexity, PBA have therefore 

recommended a single rate charge. 

 
How has the viability buffer been determined? Does the proposed charging 
rate provide a sufficient margin or would it put at risk the delivery of retail 
development across the district? 
 

1.13 The guidance advises that CIL rates should not be set at the very margin of 

viability, partly in order that they may remain robust over time as circumstances 

change: 

 

 '…if the evidence pointed to setting a charge right at the margins of viability…It 

would be appropriate to ensure that a 'buffer' or margin is included, so that the 

levy rate is able to support development when economic circumstances adjust.'3   

 

1.14 In addition a charge that aims to extract the absolute maximum would be 

strenuously opposed by landowners and developers, which would make CIL 

difficult to implement and put the overall development of the area at serious risk. 

                                                           
3
 DCLG (February 2014) Community Infrastructure Levy Guidance (Section 2:2:2:4) 

http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
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1.15 It is conceivable that a simple, arithmetical approach could be used to take us 

from the ‘overage’ that the summary table suggests is available for CIL, to a 

recommended CIL Charge. For example, it would be possible to set a CIL at 

50% of the overage indicated in the viability testing, and to mechanically apply 

this deflator.   

 

1.16 However, we have intentionally avoided this approach, because the viability tests 

necessarily cannot take account of developers’ market understanding of risk, or 

of institutional investors’ willingness to invest.  These are important components 

of the judgement on a sensible level of CIL charge, but they cannot emerge 

arithmetically from the viability model.  Instead, we use our market judgement in 

arriving at a sensible charge. 

 

1.17 The Council is confident that the rates proposed, are appropriate and strike the 

right balance as required by the CIL Regulations 2010 (as amended).  The rates 

will not have a negative effect on the majority of residential development across 

the district, therefore enabling the Council to continue the delivery of the Core 

Strategy. 

 

Are the definitions of comparison retail and convenience retail clearly defined 
within the charging schedule? What does ‘mainly’ mean?  

 

1.18 In the Viability Study (Doc ref: S7), the distinctions between convenience and 

comparison uses are based on the definitions provided at Annex B of PPS44 , 

which we have slightly reworded to fit the present context (the Annex B definition 

discussion applies to goods, but we wish to define the sales units in which those 

goods are sold).  

 

1.19 A convenience unit is a shop or store where the planning permission allows 

selling wholly or mainly everyday essential items, including food, drinks, 

newspapers/magazines and confectionary. 

 

1.20 A comparison unit is a shop or store selling wholly or mainly goods which are not 

everyday essential items. Such items include clothing, footwear, household and 

recreational goods. 

 

1.21 In March 2012, PPS 4 was superseded by the National Planning Policy 

Framework (NPPF).  The NPPF does not define different categories of retail 

goods.   This does not cause difficulties for this study, because the definitions 

provided below do not rely on PPS4.  We do not rely on PPS4 to support a 

particular policy stance, or use it to justify a particular definition.  Instead, we use 

                                                           
4
 DCLG (2009) Planning Policy Statement 4: Planning for Sustainable Economic Growth 

http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
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PPS4 as analytical support to help us clearly distinguish between particular types 

of retailing commonly observable in the marketplace, and to provide reassurance 

that these distinctions are not ours alone.   

 

1.22 Some stores sell a mixture of convenience and comparison goods.  In those 

instances, a store should be categorised as having convenience or comparison 

status according to its main use (our definition above defines convenience and 

comparison units as shops or stores selling wholly or mainly these types of 

items).  We have used this phrasing carefully, and in this have taken the lead 

from the way that PPS4 defines superstores. 5   

 

1.23 Additional precision on the types of goods sold in convenience and comparison 

stores can be taken from Appendix A of the PPS4 companion document Practice 

guidance on need, impact and the sequential approach. 6   It is worth noting that 

this document remains in use following the March 2012 introduction of the NPPF. 

 
Is a £0 rate for all other retail development justified?  Should this be made 
clearer in the schedule?  

 

1.24 The Revised Draft Charging Schedule at Table 01 lists the different types of 

development and their proposed CIL rate.  All other retail development is 

covered by ‘All other uses’ which clearly shows that a nil CIL rate applies and at 

a district wide level.  Clarification has been provided in the schedule by making 

reference to other use classes as defined by the Use Classes Order 1987 (as 

amended), including other retail uses, which are covered by this category. 

 

 

Session 4: Other development charging rates 

 

Is the VS based on sound data and reasonable assumptions for all other 
development?   

 

1.25 PBA believes that it has undertaken a comprehensive review of the other 

development scenarios that are central to the delivery of the District’s Core 

                                                           
5
 DCLG (2009) Planning Policy Statement 4: Planning for Sustainable Economic Growth (27) Annex B 

provides the following definition. ‘Superstores: Self-service stores selling mainly food, or food and non-food 

goods...’ 
6
 DCLG (2009) Practice guidance on need, impact and the sequential approach.  Appendix A lists Convenience 

goods as follows:  food and non-alcoholic beverages, Tobacco, Alcoholic beverages (off-trade), newspapers and 

periodicals, non-durable household goods. Appendix A lists Comparison goods as follows: Clothing materials & 

garments, Shoes & other footwear, Materials for maintenance & repair of dwellings, Furniture & furnishings; 

carpets & other floor coverings, Household textiles, Major household appliances, whether electric or not, Small 

electric household appliances, Tools & miscellaneous accessories, Glassware, tableware & household utensils, 

Medical goods & other pharmaceutical products, Therapeutic appliances & equipment, Bicycles, Recording 

media, Games, toys & hobbies; sport & camping equipment; musical instruments, Gardens, plants & flowers, 

Pet 
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Strategy or otherwise likely to be significant forms of development in support of 

its viability testing. 

 

1.26 Although for certain development uses comparable evidence is scarce PBA has 

endeavoured to collate evidence from a range of sources, namely: 

 

 BCIS 

 Land Registry 

 UK Land Directory 

 EG Property Link 

 Local property agents 

 Professional Industry Research 

 Developers 

 Comparable evidence of similar developments 

 Recent Mid Suffolk S.106 viability submissions.  

 

1.27 This information included data on local rent and yields, benchmark land values, 

build costs, professional fees and profit.  Where appropriate, evidence from 

outside the District was also used in arriving on a view of the market.  Taken 

together they provide a comprehensive view of the development parameters for 

these uses across Mid Suffolk. 

 

Is a £0 charging rate for all other development justified? 
 

1.28 The results of PBA’s viability testing for all other development, has shown that 

the market for these uses does not allow any scope for a CIL charge.  This is set 

out in Chapters 7, 8, 10, 11 & 12 of the Viability Study (Doc ref: S7). 

 

1.29 The Council is therefore confident that the nil rate is justified and the Revised 

Draft Charging Schedule makes this clear at Table 01.   

 

Session 5: Other matters 

 
Does the draft Regulation 123 list meet the requirements of the Regulations? 
 

1.1 The draft R123 list (Doc ref: S14) is based on the types of infrastructure required 

to accommodate growth during the Core Strategy plan period, as identified in the 

IDP. The draft R123 list (Doc Ref: S14) has been subject to consultation at both 

Preliminary Draft (Regulation 15) and Draft (Regulation 16/17) stages of CIL 

development. It sets out the projects or types of infrastructure which the Council 

may be wholly, or partly funded, through CIL. 

 

http://www.babergh.gov.uk/assets/Uploads-BDC/Economy/Strategic-Planning-Policy/LDF/CIL-documents/Draft-Charging-Schedule-consultation/PBA-Babergh-and-Mid-Suffolk-Viability-Study-Oct-2014-compressed.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/Mid-Suffolk-CIL-Draft-Reg-123-Infrastructure-List-Nov-2014.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/Mid-Suffolk-CIL-Draft-Reg-123-Infrastructure-List-Nov-2014.pdf
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1.2 The draft R123 list (Doc Ref: S14) is clear that CIL funding will not be spent on 

planning obligations which are deemed necessary (in accordance with the tests 

of Regulation 122(2) of the CIL Regulations 2010) to the identified exception 

strategic sites. 

Do the plans in the Charging Schedule clearly define the boundaries of the 
residential development differential rates by area?  Would larger plans 
specifically of the low value areas and strategic sites provide greater clarity of 
the charging rate boundaries? 

 

1.3 In general, the boundaries of the charging zones follow clear and definable 

boundaries when plotted on an Ordnance Survey (OS) Map as seen in the 

Revised Draft Charging Schedule (Doc ref: S13). The boundaries have been 

drawn against statistical wards which are not subject to the degree of change 

that electoral wards or postcode boundaries are subject to. The zones and 

strategic sites have been plotted spatially on a Geographical Information System 

and can therefore be re-produced on a different scale OS basemap (eg. 1:25,000 

or 1:10,000) if it is considered helpful. 

 

 

http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/Mid-Suffolk-CIL-Draft-Reg-123-Infrastructure-List-Nov-2014.pdf
http://www.midsuffolk.gov.uk/assets/UploadsMSDC/Economy/Strategic-Planning-Policy/LDF/CIL/Draft-Charging-Schedule/MSDCCILRevDCSJan15.pdf

