
 
 

CONSULTATION ON PROPOSED DIVERSION OF PART OF PUBLIC FOOTPATH NO 35 POLSTEAD – 
HIGHWAYS ACT 1980 SECTION 119 

Ref: T212 

 
RESPONSES TO CONSULTATIONS DATED 27/02/20 AND 21/10/20 (SCC) 

 

Consultee Date response 
received 

Response Action/Comment 

Polstead Parish Council 24/04/20 Polstead Parish Councillors reviewed the above 
consultation at their meeting last night and resolved 
that they have no objection. 

 

Stoke by Nayland Parish 
Council 

05/03/20 We do not object. However, we would comment that 
issues of this nature should form part of the original 
planning application and consultation, and that this 
point should be made to the District Council planning 
department if it has not been already. 

06/03/20 – Email sent to Parish Council explaining the 
planning process in relation to the existence of a 
public right of way. 

Councillor J Ward 27/02/20 Thank you for this Sharon. I have no objections to 
this, but I think there may be some from neighbours. 

 

British Horse Society - -  

Byways & Bridleways Trust - -  

Dedham Vale Society - - Reminder sent 30/03/20 & 27/04/20 

Open Spaces Society 28/02/20 Thank you for consulting the Society. Unfortunately, 
as there is no Local Correspondent currently in this 
area the Society will not be submitting any comments. 

 

Ramblers’ Association 02/03/20 We have no comments on or objections to this 
proposal. 

 

Dedham Vale AONB & Stour 
Valley Project 

30/03/20 The Dedham Vale AONB and Stour Valley Project 
team wish to object to these proposals on the 
following grounds:  • We note that para 6 of section 
119 of the Highways Act states that:   
  
and further that the path or way will not be 
substantially less convenient to the public in 
consequence of the diversion and that it is expedient 
to confirm the order having regard to the effect which   
  
(a) the diversion would have on public enjoyment of 
the path or way as a whole, …   
  

Response to AONB Project Team dated 20/05/20 –  
 
I note that the AONB team considers that the 
diversion will have a negative impact on public 
enjoyment of the footpath. The diversion seeks to 
retain public enjoyment of the footpath by maintaining 
a rural aspect. The setting of the footpath will be 
altered by the proposed development of the site from 
a rural one to a domestic one, with the new dwelling 
being sited very close to the footpath. Some walkers 
will find the close proximity of the footpath to a 
residential property an uncomfortable walking 
experience. The proposed route passes through a 
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• The team consider that those walking the proposed 
new route (diversion) will experience a significant 
negative impact upon their enjoyment of the 
nationally designated AONB and its associated 
features. This is because the views to significant 
cultural assets, (site of the Red Barn), proximity to a 
pond with associated potential wildlife sightings and 
views to the wider AONB landscape would be 
compromised.   
  
• The AONB team also note that such a diversion 
would require it to re-write parts of the ‘Explore the 
Box Valley’. This guide, although partially sponsored 
by local businesses, would be re-written using funds 
from the public purse.   
  
• The AONB team note that the current route, which 
seems to diverge from the definitive route, crosses 
land that is used for sheep grazing and that a number 
of stiles are in place. The AONB team consider the 
current land use as temporary and that decisions to 
divert an historical route should not be made to 
accommodate the current land use and change of 
use of a building.   
  
The AONB team where possible seeks to remove 
unnecessary barriers and replace necessary barriers 
with easier access barriers such as kissing gates that 
conform to current British Standard and Access 
Legislation.   
  
We consider that the proposed diversion, in its 
current configuration, should not be confirmed.   

short section of woodland and this is likely to be 
appreciated by some walkers.  
Your letter states that views to the site of the Red 
Barn would be compromised. The site of the Red Barn 
is some way from the existing diversion route. The site 
can be seen marked by a cross on attached plan 
PA_10.04 Rev H and on the attached OS map extract. 
The diversion therefore has no impact upon a view of 
the site. 
 
I believe there may be some misunderstanding as to 
the exact location of the existing footpath as regards 
the proximity to a pond. The footpath passes along a 
boardwalk on the north west of a pond. This aspect of 
the footpath will remain unchanged, as will the views. 
Although walkers currently also walk along the north 
east of the pond and then to the south west of the 
barn this is not the definitive route.  
 
The definitive route is to the north of a boundary 
fence, not beside the pond, but it is currently 
inaccessible. The proposed route through the 
woodland section is at a higher level and gives some 
views down to the pond area.  
 
I am unclear which other views to the wider AONB 
landscape you consider would be compromised. I 
would be grateful if you could clarify this point. 
 
You state that the diversion would require you to re-
write the ’Explore the Box Valley’ guide. I have looked 
at the guide and in my view it is not specific enough 
either in its wording or the map for the Polstead 
Circular walk for the diversion to have any discernible 
impact. Please can you clarify why you consider it 
would need to be re-written. 
 
You are correct to state that the current route diverges 
from the definitive route. It does so as mentioned 
above where people are walking by the pond and to 
the south west of the barn rather than on the definitive 



route and also between points C – D. Instead of 
walking between points C – D people are already 
walking the proposed route between points J – H. This 
line follows a line more like that on the historic OS 
County Series map, which was on the south western 
side of the field boundary as the walked route is now.  
 
You state that decisions to divert an historical route 
should not be made to accommodate the current land 
use and change of use of a building. This is not the 
case since the purpose of Section 119 of the 
Highways Act 1980 is to provide for the route of a path 
to be changed where it is expedient in the interests of 
the owner, occupier or lessee of land crossed by the 
path, or of the public. This is in terms of the current 
use of the land. In this case part of the affected land is 
currently used for grazing and therefore, even though 
I note that the AONB team considers this as a 
temporary use, it is a relevant consideration under the 
test of landowner interest. You have not provided any 
evidence that the route of this footpath is of particular 
historic significance. There is reference to the Red 
Barn murder in the Box Valley guide but, as 
mentioned above, the site of the Red Barn is some 
distance from the route of the footpath. 
 
I note your comment concerning unnecessary 
barriers. The proposal replaces existing stiles and 
gates with two pedestrian gates. This will meet with 
the aims of Suffolk County Council’s Green Access 
Strategy (Rights of Way Improvement Plan) 2020-
2030 and with the aims of the AONB. Presumably you 
support the proposal in this respect? 
 
If you would like to discuss any aspects of the above 
with me or if you think it would be helpful to have a 
site meeting please let me know, although please note 
that I cannot visit sites at the moment due to Covid-19 
restrictions. Your letter states that “the proposed 
diversion, in its current configuration, should not be 
confirmed”. If there are any changes to the proposal 



which would resolve your objection please let me 
know. 
 
Finally, please note that , Suffolk 
County Council’s Area Rights of Way Officer for this 
case, has inspected the proposal with me and the 
applicant and has not raised any objections. 

 02/07/20 For ease I have reproduced and responded to the 
points you raise in your letter: 
I note that the AONB team considers that the 
diversion will have a negative impact on public 
enjoyment of the footpath. The diversion seeks to 
retain public enjoyment of the footpath by 
maintaining a rural aspect. The setting of the 
footpath will be altered by the proposed 
development of the site from a rural one to a 
domestic one, with the new dwelling being sited 
very close to the footpath. Some walkers will find 
the close proximity of the footpath to a residential 
property an uncomfortable walking experience. 
The proposed route passes through a short 
section of woodland and this is likely to be 
appreciated by some walkers. 
The AONB view is that the footpath was there and the 
developer took the decision to make a planning 
application for a dwelling adjacent to the footpath and 
that the planning process will dictate if this is 
acceptable. The AONB has concerns to the loss of 
ground vegetation, compaction etc if a route is put 
through a woodland. If any surfacing was proposed 
there is concern over impact on tree roots. The AONB 
does not think it is in a position to say if a footpath 
through woods or have an open aspect and views if 
preferable to walkers. 
 
For information the AONB team made the following 
comments on a planning application that appears to 
have significance in this: 
In 2019, a revised planning application ( DC/19/ 
0201400) was submitted which included significant 
modifications to the proposed barn design. The 

Site meeting held 14/07/20 to discuss AONB Project 
Team’s concerns.  



proposed changes no longer directly impacted on 
PROW 35. We did not object to this application but 
with regards footpath 35 the AONB said the following  
 
‘We acknowledge that Public Footpath 35 will  not 
now be diverted away from the proposed dwellings as 
originally suggested [in a previous application at this 
site] . This is  a welcome change as this means there 
will be no direct impact on the PRoW network locally 
which is a well used and important resource within 
the Box Valley and wider AONB. The proposed 
dwelling will be visible in short views for walkers using 
the  public footpath which is a point acknowledged in 
the Landscape Appraisal submitted with the 
application.   Any potential impact on the user’s 
enjoyment of the network will be confined to the 
stretch of path where it  passes the proposed dwelling 
only’.  
 
Your letter states that views to the site of the Red 
Barn would be compromised. The site of the Red 
Barn is some way from the existing diversion 
route. The site can be seen marked by a cross on 
attached plan PA_10.04 Rev H and on the 
attached OS map extract. The diversion therefore 
has no impact upon a view of the site. 
The AONB acknowledge that the current route is not 
close to  where the original red barn site was but the 
current route goes past the building painted red as a 
hint to the significance of the location. The 
associations are significant and it is a local attraction 
re the red barn murder. See YouTube link 
https://www.youtube.com/watch?v=Aw2a3DyR8BI 
Listen to beginning then from 15.05 minutes. This 
sums up the meaning of this landscape its infamous 
history. A sense of place is recognised on the 
footage. 
I believe there may be some misunderstanding as 
to the exact location of the existing footpath as 
regards the proximity to a pond. The footpath 
passes along a boardwalk on the north west of a 



pond. This aspect of the footpath will remain 
unchanged, as will the views. Although walkers 
currently also walk along the north east of the 
pond and then to the south west of the barn this 
is not the definitive route. 
We believe that if there is a misunderstanding it is 
because walkers are being allowed to divert from the 
definitive route and this has lead to confusion. It 
appears current definitive route is not categorically 
shown on the plans the AONB have seen (there is no 
way anyone can tell the current definitive route in any 
detail from the current map available online) – these 
plans show ‘footpath to be diverted’ but it seems from 
the above statement that the ‘footpath to be diverted’ 
routes shown are not the current definitive route. It is 
difficult to understand why the route currently used by 
walkers is not the definitive route. 
The definitive route is to the north of a boundary 
fence, not beside the pond, but it is currently 
inaccessible. The proposed route through the 
woodland section is at a higher level and gives 
some views down to the pond area. 
This would appear to be an issue for highways to 
resolve to ensure the walked path is the definitive 
route. 
I am unclear which other views to the wider AONB 
landscape you consider would be compromised. I 
would be grateful if you could clarify this point. 
If the proposed route is to go through woodland 
longer views will not be available-the AONB accepts 
that walks through woodland can enhance the 
walkers experience but note the concerns above 
about new paths in woodlands. It would appear that 
the proposed route does in at least part move further 
away from the pond.  
You state that the diversion would require you to 
re-write the ’Explore the Box Valley’ guide. I have 
looked at the guide and in my view it is not 
specific enough either in its wording or the map 
for the Polstead Circular walk for the diversion to 
have any discernible impact. Please can you 



clarify why you consider it would need to be re-
written. 
The AONB consider that the Right of Way and shown 
on the walking guide would be slightly compromised 
but accept that given the scale of map this is not 
significant. 
You are correct to state that the current route 
diverges from the definitive route. It does so as 
mentioned above where people are walking by the 
pond and to the south west of the barn rather 
than on the definitive route and also between 
points C – D. Instead of walking between points C 
– D people are already walking the proposed 
route between points J – H. This line follows a 
line more like that on the historic OS County 
Series map, which was on the south western side 
of the field boundary as the walked route is now. 
The AONB recognises the need to ensure walkers 
use definitive routes for a variety of reasons.  The 
AONB consider it is the role of the Highways 
Authority to ensure that the legal routes are available. 
The AONB would not wish to see inappropriate 
precedent to be set. 
You state that decisions to divert an historical 
route should not be made to accommodate the 
current land use and change of use of a building. 
This is not the case since the purpose of Section 
119 of the Highways Act 1980 is to provide for the 
route of a path to be changed where it is 
expedient in the interests of the owner, occupier 
or lessee of land crossed by the path, or of the 
public. This is in terms of the current use of the 
land. In this case part of the affected land is 
currently used for grazing and therefore, even 
though I note that the AONB team considers this 
as a temporary use, it is a relevant consideration 
under the test of landowner interest. You have not 
provided any evidence that the route of this 
footpath is of particular historic significance. 
There is reference to the Red Barn murder in the 
Box Valley guide but, as mentioned above, the 



site of the Red Barn is some distance from the 
route of the footpath. 
The AONB disagrees with the second sentence of the 
response and notes that para 6 of section 119 of the 
Highways Act states that: 
and further that the path or way will not be 
substantially less convenient to the public in 
consequence of the diversion and that it is expedient 
to confirm the order having regard to the effect which 
(a) the diversion would have on public enjoyment 
of the path or way as a whole, 
The AONB is concerned that that there would be a 
loss of public enjoyment due to the physical 
references to the Red Barn seen from the route 
(articulated through red building referenced above) 
I note your comment concerning unnecessary 
barriers. The proposal replaces existing stiles and 
gates with two pedestrian gates. This will meet 
with the aims of Suffolk County Council’s Green 
Access Strategy (Rights of Way Improvement 
Plan) 2020-2030 and with the aims of the AONB. 
Presumably you support the proposal in this 
respect? 
The AONB is supportive of measures to remove 
unnecessary barriers to enhance access 
If you would like to discuss any aspects of the 
above with me or if you think it would be helpful 
to have a site meeting please let me know, 
although please note that I cannot visit sites at 
the moment due to Covid-19 restrictions. Your 
letter states that “the proposed diversion, in its 
current configuration, should not be confirmed”. 
If there are any changes to the proposal which 
would resolve your objection please let me know. 
The AONB understands that since your response was 
written that Rights of Way Officers are able to attend 
site visits. AONB staff are employed by Suffolk 
County Council and therefore subject to their current 
restrictions relating to site visits, but essential visits 
are permitted providing they secure the necessary 
permissions. I consider that it would be useful to have 



a socially distanced/Covid secure site visit on this 
topic. 
Finally, please note that , Suffolk 
County Council’s Area Rights of Way Officer for 
this case, has inspected the proposal with me and 
the applicant and has not raised any objections. 
This is noted but the AONB has a different remit 
(although often with overlapping and shared 
aspirations) from the Highways Authority 

 17/07/20 Following the site meeting on 14th July 2020, Neil 
Lister has updated the AONB Team. The Dedham 
Vale AONB and Stour Valley Project team wish to 
comment on these proposals as follows: 
• The AONB team notes that the section of the 
proposed new route (diversion) had already been 
created. This leaves us wondering why a consultation 
process has been initiated. 
• The AONB team notes that walkers using the 
proposed new route (diversion) will experience a 
negative impact upon their enjoyment of the 
nationally designated AONB and its associated 
features. This is because the view to a significant 
cultural asset (site of the Red Barn) would be only be 
accessible from greater distance. To offset this, we 
request some form of ‘view marker’/orientation point 
(design/location to be agreed) to show route users 
the site where Red Barn used to be. This would give 
‘virtual access’ and should be sited where route gives 
the best view of barn site. The best view currently 
available toward the Red Barn site is from the metal 
farm gate just SE of existing barn – this view will no 
longer be available to walkers if the diversion is 
confirmed. 
The AONB team further notes that proximity to the 
pond would be compromised. To improve the views 
of the pond from the proposed new route we would 
like to see selective coppicing/pollarding (at 
appropriate time of year) of some trees growing 
alongside the pond. 
• The AONB team note that the current route has a 
number of stiles in place. The AONB team where 

Reply to AONB Project Team dated 19/08/20 - 
 
I have discussed your comments with the applicants 
and with .  
 
Firstly, I should say that the District Council takes its 
responsibilities under the Highways Act 1980 very 
seriously and the legal tests are of paramount 
importance in considering a diversion application. It is 
also important that we take a fair and consistent 
approach.  
 
I note your comment that the new route has already 
been created and querying why a consultation 
process has been initiated. In some cases an 
applicant will carry out some work to a proposed route 
so that consultees can see what the route will look 
like. We do not generally encourage this as the work 
can be to no avail if the application does not progress 
to order making but there is nothing to stop an 
applicant from taking this approach. In some cases we 
ask an applicant to carry out work to a proposed route 
so that we can see that what is being proposed is 
achievable. Circumstances differ for each case.  
 
In terms of taking a fair and consistent approach it 
concerns me that you are asking us to request the 
applicant to put in a ‘view marker/orientation point’ to 
compensate for the loss of a view to the site of the 
Red Barn. If there was currently a view to the site of 
the Red Barn from the existing legally recorded route I 
would see this as a reasonable request but the 



possible seeks to remove unnecessary barriers and 
replace necessary barriers with easier access 
barriers (effectively self-closing) that conform to 
current British Standard and Access Legislation. We 
request that a kissing/pedestrian gate to current BS is 
installed to replace the stile where FP 35 meets 
Marten’s Lane (the widest possible width to be 
provided). We request that a kissing/pedestrian gate 
to current BS is installed where the diversion route 
leaves the wood by the stables (if the current gate is 
not to be used). We request that easier access to/exit 
from the ‘N’ of the boardwalk alongside the pond is 
provided. We assume that any other barriers on the 
diversion route will be removed. 
We consider that the proposed diversion, in its 
current configuration, should not be confirmed until all 
the above points that we make are acknowledged 
and agreed. 

topography of the land is such that the site of the Red 
Barn it is not visible from the existing legally recorded 
route of the footpath or from the route which the public 
have been using.  
 
It is unfortunate that this case is complicated by the 
fact that the existing route has been wrongly signed 
by the Highway Authority for a considerable period of 
time and so the public have been using a route which 
is in part not the legally recorded route.  
 
That being said, the applicants are keen to assist in 
resolving your concerns and have suggested that a 
sign can be erected at point J on the consultation 
map, to encourage walkers to look in the direction of 
the historic site from the high point and as they walk 
down to point H.  There is the best opportunity to 
consider the historic site and its context from this 
location. The applicants do not own the land on which 
the Red Barn site is situated. 
 
Your response does not say what type of sign you 
envisage, i.e. size and content, who will pay for it and 
who will have future responsibility for it. I would be 
grateful for your further comments.  has 
confirmed that it would not be appropriate for the sign 
to be a requirement of the Certificate of Works (CoW) 
for the application. The CoW sets down all the works 
that the County Council requires in its role as Highway 
Authority in order to bring a proposed new route into a 
fit condition for use by the public. 
 
In terms of your request for some selective 
coppicing/pollarding the applicants are content for the 
CoW to include: “Pollarding or coppicing (as 
appropriate) of trees and the cutting of hedge top and 
side growth to enhance the view of the pond between 
points A and F on the consultation plan.”  These 
works would therefore only happen after the diversion 
was secured and beyond legal appeal. has 
agreed that the works can be included in the CoW 



even though they are not a requirement of the County 
Council as Highway Authority. 
 
In terms of the comments about the replacement of 
stiles with kissing gates I believe I have already 
addressed this point in my email dated 16 July 2020 
but to confirm – Suffolk County Council’s Area Rights 
of Way Officer is responsible for the specification of 
any gates/bridges proposed on a new path and for 
specifying the location of new signage. The work is 
carried out by Suffolk County Council’s contractors at 
the applicants’ cost. The self closing gate to replace 
the existing stile at Marten’s Lane and the self closing 
gate beside the field gate where the proposed route 
leaves the wood would be spring loaded to the current 
British Standard with a minimum internal width of 1 
metre.  has provided me with the attached 
specification for your information. Does the AONB 
Project have a preference between timber and metal 
gates? 
 
If the application is successful there will be no barriers 
on the diverted section other than the two pedestrian 
gates mentioned above. The CoW contains a 
requirement to improve the access from the north of 
the boardwalk. 

 10/09/20 The Dedham Vale AONB and Stour Valley Project 
team wishes to comment on these proposals as 
follows: 
• The AONB team notes that the section of the 
proposed new route (diversion) already created has 
been completed by the applicant independently or at 
the request of the District Council/Highway Authority. 
• The AONB team is pleased that the applicants are 
willing to host a ‘view marker/orientation point’ at 
point J on the consultation map. Just inside the 
corner of the current wooden post and rail fencing 
SW of the current stile seems a good location. If the 
applicant could confirm this location is acceptable, we 
would be grateful. I will consult with colleagues in the 
Team and get back to you to confirm size and 

The AONB Project Team will work directly with the 
applicants on the provision of a ‘view marker’ subject 
to sounding out local support or otherwise. If there is 
no local support the AONB Project Team will not 
proceed.  



content, who will pay for it and who will have future 
responsibility for it. 
• We welcome that the applicants are content for the 
CoW to include: “Pollarding or coppicing (as 
appropriate) of trees and the cutting of hedge top and 
side growth to enhance the view of the pond between 
points A and F on the consultation plan.” We note that 
these works would only happen after the diversion 
was secured and beyond legal appeal. These works 
should be timed November to March. 
• Thank you for confirming that self-closing pedestrian 
gates will be installed (to replace the existing stile at 
Marten’s Lane and beside the field gate where the 
proposed route leaves the wood) to the standards set 
out in Suffolk County Council’s ‘Specifications for 
Structures on Public Rights of Way – Pedestrian 
Gate’. The AONB would prefer that timber gates were 
installed. 
We consider that the proposed diversion, in its 
current configuration, can be confirmed as all the 
points that we made have been acknowledged and/or 
agreed. 

Anglian Water 27/02/20 No assets.  

BT Openreach 10/03/20 From our records Openreach do not have any 
objection to your proposal. 

 

Cadent/National Grid 28/02/20 Searches based on your enquiry have identified that 
there is no record of apparatus in the immediate 
vicinity of your enquiry. Cadent and National Grid 
therefore have no objection to these activities. 

 

KPN -   

SOTA -   

UK Power Networks 27/02/20 No objections.  

Virgin Media 27/02/20 No assets.  

Vodafone 03/03/20 No objection.  

Suffolk County Council 27/11/20 The proposed route does not unreasonably lengthen 
the path.  There are no downgrading of rights.  The 
proposed route is not narrower than the existing 
route.  The proposed route will see the removal of a 
number of stiles and replace them with more user-
friendly gates.  It is for these reasons that we will not 
object to the proposal. 

 



Suffolk Wildlife Trust 27/04/20 Thank you for sending us details of this application, 
we have the following comments: 
It is unclear whether the proposals will involve any 
hedgerow removal. As hedgerows are a UK and 
Suffolk Priority habitat under section 41 of the Natural 
Environment and Rural Communities (NERC) Act 
(2006), then any losses under this scheme would 
need to be appropriately compensated for. 
If the proposals do involve the loss of hedgerow, then 
this would lead to the loss of habitat for nesting birds. 
Nesting birds are protected under the Wildlife and 
Countryside Act (1981) (as amended), which gives 
protection to all wild birds and makes it an offence to 
intentionally: 

• kill, injure or take any wild bird; 

• take, damage or destroy the nest of any wild 
bird, whilst it is in use or being built; 

• or take or destroy the egg of any wild bird 
(subject to certain exceptions). 

Therefore, we would request that care is taken with 
the timing of these works and advise vegetation 
clearance should not be carried out during the bird 
nesting season from March to August (inclusive). 

Reminder sent 27/04/20 

 




