


You now have to make a decision, one which may set a precedent and have far reaching consequence . 
 
Will you stand by the judgement of the previous inspector and protect the moral right of the village to 
maintain and preserve this ancient footpath with its' historic associations, for our future generations, or 
will you support the developer allowing him to destroy the old path by diversion (he cannot replicate the 
hundreds of feet that have created the existing one) and so enable him to achieve the financial gain he 
obviously aspires to by the conversion of the barn. 
  
I have lived in this village for over sixty years and probably one of the few still here who attended that 
meeting, felt the passion and outrage of the people born and bred here. Their families have trodden 
these ancient ways for generations . 
 
It was quite humbling to be there and I feel that for those who are no longer here, and on their behalf 
STRONGLY PROTEST AGAINST ANY DIVERSION OF FOOTPATH 35 
 

Babergh 
District 
Council 
(BDC) reply 

19/03/21 I am writing in response to your letter to Ms C Clements dated 16 February 2021 concerning the above 
public path diversion order. 
 
I think it might be helpful for me to clarify a number of points. You state that ‘Some twenty five or thirty 
years ago the diversion of this path was discussed and argued at length before a packed village hall’. 
The events I believe you are referring to involved a Definitive Map Modification Order (DMMO) made by 
Suffolk County Council on 26 May 1988. The purpose of the DMMO was to add what is now Polstead 
Public Footpath No 35 onto the definitive map, which is the legal record of public rights of way. Prior to 
the DMMO being confirmed the footpath was not shown on the definitive map.  Objections were 
received to the DMMO but it was confirmed by an Inspector appointed by the Secretary of State on 24 
August 1989 following a Public Inquiry held on 26 and 27 July 1989. I note that you attended the Public 
Inquiry but the Inquiry was to determine whether the footpath should be added to the definitive map, not 
whether it should be diverted. 
 
The Inspector’s decision letter for the DMMO notes that prior to the DMMO being made some 
discussions took place about the possibility of diverting the footpath to an alignment different from that 
which was later shown in the DMMO. A site meeting was held in May 1983 attended by members of the 



Footpath Working Party from Polstead Parish Council and the then landowner, Mrs Hicks, but no 
agreement was reached and the matter went no further. 
 
The current owners of the land, who are the applicants for the public path diversion order, purchased 
Spring Hill in 1997 some eight years after the Inquiry was held and so were not involved in the Public 
Inquiry. They are not newcomers to the village seeking to deny the existence of the footpath or prevent 
walkers from using it. The purpose of developing the barn is to enable them to stay in the village. 
 
Prior to deciding to make the legal order the District Council carried out informal consultations with 
Polstead Parish Council, Stoke By Nayland Parish Council, the Dedham Vale Society, the Dedham Vale 
AONB and Stour Valley Project, the local representative for the Ramblers’ Association, the Open 
Spaces Society and the District Councillor. We also consulted Suffolk County Council. 
 
The proposed diversion does not prevent access to the area and does not take walkers away from their 
direction of travel. Walkers will still be able to appreciate the beauty and history of the area and the 
replacement of stiles with self-closing gates will make the footpath easier to use for some walkers. Given 
that the site of the Red Barn is some distance from the footpath, for those walkers who are interested in 
the history of the area, the sense of history is likely to be with the place rather than the exact route of the 
footpath. It is clear from the Inspector’s decision letter of 1989 that exactly where people have walked 
has varied over the years and has not always been on the route currently shown on the definitive map. 
 
The route where people are currently walking beside the fence between points J – H on the order map 
(order attached), and have been for some time, is not the legally recorded route. Part of the effect of the 
order will be to divert part of the legally recorded route onto the route which people are already using. 
The same applies in the vicinity of the boardwalk. The order will put the whole of this section of the 
footpath onto the boardwalk. At the moment it is legally recorded partly along the boardwalk and partly 
through the enclosed area beside the pond. 
  
I note your concerns about setting a precedent but each application to divert a public footpath is treated 
on its own merits. The District Council takes its responsibilities under the Highways Act 1980 very 
seriously and always carries out informal consultations and considers the legal tests thoroughly before 
deciding whether to make a public path order. 



 
I would be grateful if you could let me know whether you wish to reconsider your objection in light of the 
above information. If you would like to talk to me about any aspect of the order please do ring me on the 
number below, although please note that I am on annual leave from 29 March to 5 April inclusive. 
 
I would be grateful for a response by 9 April 2021. 
 

 
Objector 1 

25/03/21 Thank you for your letter and the enclosed plan of the proposed diversion of the ancient footpath. 
 
It reinforces my concern that the path will be all but wiped out in the area from point A to a new junction 
on the Shelley Road. 
In your letter you state that the developer wants to stay here in Polstead. He already has a house in 
Polstead. Why sell it? His first reason was that he wanted to "downsize". How can a house with four plus 
bedrooms, reception rooms with plate glass windows, space for two cars and a cartport be in any way 
called modest. 
What continues to puzzle me is why the application to build this large establishment was passed by the 
B.D.C. Planning Dept. and given BEFORE the situation of the footpath was discussed at an open 
meeting in the village. I am aware that approval was given by the Polstead Council and passed in favour 
by a majority of four to three. This was a virtual meeting and no member of the public was involved . 
Covid 19 was obviously a factor in this decision. The building goes ahead, the developer presuming no 
doubt, that all objections will be overruled. 
I love this village where I have lived for over sixty years and I STAND BY OBJECTION . 
 

 
Objector 2 

09/06/21 At an on-site meeting with you on 11 May 2021 it was possible to walk the length of the permissive 
footpath, past the barn conversion construction works on the NE side, which had been used until 
changed some time ago to follow a route over two stiles on the SW side of the barn. Thank you for this 
opportunity. 
 
Planning permission The proposed diversion exactly follows the route currently in place for health and 
safety reasons. You state that it is possible for Footpath 35 to remain on its existing alignment past the 
barn conversion and that the planning application for the diversion was considered on this basis. The 
architects' Landscape Appraisal Plan of 25 April 2019 states that the footpath route would remain 



unaltered and this was welcomed and relied upon by the officer of AONB and other organisations 
consulted when considering the application for planning permission to convert the barn to a dwelling. 
Why the change of intention when the applicants were fully aware of the impact of the conversion on the 
footpath from the outset? The application for a diversion order makes a mockery of this consultation and 
reassurance. I still consider the timing of the application curious, since one had been made in 2018 at 
the time of the previous barn conversion application and was subsequently withdrawn. 
I note the legal tests for a footpath diversion order under s.119 of the Highways Act 1980. Under test (ii) 
the public right of way shown on the Definitive Map differs from the position of the fingerpost and what 
seems to have been a long-established entry/exit point from Shelley Road over a stile which was there 
at least from 1983, before the public inquiry and the addition of the indicated public right of way to the 
Definitive Map and accompanying statement. The registered public right of way diverges substantially 
from the permissive footpath which is the only one available to walkers as a hedge and fence prohibit 
access to the registered footpath. 
 
The proposed diverted footpath cuts through mature broadleaved woodland, in part of an Area of 
Outstanding Natural Beauty, and which is notable for its spread of native bluebells, a protected species. 
A compacted gravel path rises and falls steeply through this stretch of bluebell woods and since 11 May 
that part of it which is immediately next to the conversion works has been completely cleared of 
bluebells and vegetation, leaving an extensive bank of bare soil, which is not in keeping with the 
expressed desire of AONB to conserve the landscape under s.29 of the Act. It has adversely affected 
the character of this tranquil setting and walkers' enjoyment of it and does not enhance the landscape or 
conserve its natural beauty. This stretch is a longer and less convenient footpath than the level track 
past the barn conversion, where, I noted on 11 May, there is more than 1.5 metres on the NE side to 
permit this permissive route to pass to/from the end of the boardwalk. There is no reason why this 
cannot be reinstated: I object to the disruptive particular line of the proposed diversion through the 
woodland, especially since you say that it is possible for the footpath to remain on its existing alignment. 
 
The applicants give as a reason for the diversion their wish for privacy and security, but they were fully 
aware of the existence of what now turns out mostly to have been a permissive footpath certainly at the 
time of their arrival in 1997. The architects' plans show that there are utility rooms on the side nearest to 
the NE side and there is hardly likely to be a constant stream of walkers passing by. There are 
precedents for public rights of way next to other residents' houses in the village without any breaches of 



security and their privacy has been respected. 
 
I note that you are the only officer working on public path orders and I am not sure if you visited the site 
before the Order was made. Residents' lack of awareness of the diversion application before the Order 
was posted meant very few were conversant with it. The consultation with Polstead Parish Council was 
informal and the footpath identified as Footpath 35, rather than the Red Barn path under which it is 
widely known to locals and visitors alike because of its historical and scenic interest. The presence of a 
resident at the virtual Council meeting when the matter was discussed was not necessarily connected to 
the application. 
 
Form of order/description The boardwalk itself is almost 19 metres long, not 18 metres as asserted in 
the description accompanying the Plan, which is misleading in showing the exact location of point A in 
relation to the pond, since the boardwalk passes close by its NE side from the point where the pond 
curves round, and then ends at a stile, where the path veers off along the pond enclosure towards the 
barn conversion. There is a maximum distance of a metre from the steps to the boardwalk. 
 
I can nowhere find any reference to the stile at point J in either the Notice of the Public Path Order of 12 
February 2021, the accompanying description or schedule of the existing and new paths, although the 
fence is mentioned. The only place it occurs is in the Explanatory Statement that does not form part of 
the Order. 
 
Definitive Route and structures I note your comments about Suffolk County Council's responsibility for 
the Definitive Map and structures. I note that the Department for the Environment confirmed Footpath 35 
on 24 August 1989, and the Rural District Council on 30 October 1989, so how the fingerpost, 
permissive path and the registered public right of way appear to have been confused and access to the 
latter blocked off by a fence is curious to say the least. Surely the whole purpose of formally recording 
legal public rights of way is to protect them? If, as the applicants assert, the public right of way follows 
an irregular route that part of the new one making a detour through the natural mature woodland is even 
more irregular. If it were to run between A, C and J, in other words the well-established permissive line, 
this is more direct and the woodland would be left totally undisturbed, which is what the AONB and other 
consulted organisations understood. 
 



I repeat that the applicants appear to have shown a singular lack of respect for the sensitivity of the 
landscape, its special appeal to walkers and their continued enjoyment of the footpath as a whole, and 
that I obJect to the proposed particular line through the woodland. 
 

 
Objector 2 

03/02/22 Many thanks for advising me about the situation concerning Polstead Footpath no 35 (part) and the fact 
that the objections to the Public Path Diversion Order 2021 will now be submitted to the Planning 
Inspectorate for determination. 
 
Yesterday I walked the entire route as it is now arranged and was very surprised to find that the E or SE 
elevation at the end of the completed barn conversion is dominated by a large picture window on the 
first floor containing a bed, and on the ground floor by what appear to be French windows.  As walkers 
climb the stile by the fingerpost at J on the Shelley road and begin the steep descent of the hill towards 
the conversion area, these two large glass features are clearly visible and certainly spoil enjoyment of 
this part of the walk.  These features are at odds with the applicants' purported desire for privacy in 
applying for a footpath diversion, and the contents of the bedroom are unavoidably visible for the entire 
descent from J to at least point H.  There are still 1.5 metres of ground clear of the long NE elevation to 
permit the original route prior to the Order to be restored rather than the diversion through the 
woodland.  The windows along this side of the dwelling are small, as indicated in my letter of 9 June.  I 
would like this to be noted when the matter is considered by the Inspectorate. 
 
Thank you for giving me the opportunity to withdraw my objections.  In the light of the above and our 
previous correspondence, I wish my letter of 9 June 2021 to be submitted and those of 8 March and 6 
April to be withdrawn.  On reading my letter of 9 June 2021, I have found a typing error on the first line in 
paragraph 4 on the second page:   it should read  'the boardwalk is almost 19 metres long, not 15 
metres'.  Please may this be corrected? 
 

 
Objector 3 

23/02/21 I am writing to you to object to the proposed diversion of Maria Martens Footpath: Footpath 35. 
 
The Barn, which against Parish council and many local objections was given planning permission to 
convert into a dwelling (DC19/02014) is located not only in an AONB but also on the site of the original 
Red Barn.  The story of the The Red Barn Murder made history because it was one of the best 
documented 19th Century murders, as it was unclear exactly how Maria Marten died, William Corder 



was charged with every possible way of killing her. This case is world famous and an integral part of our 
villages history. 
 
It is my understanding that approximately 20 years ago, when the now owners Mr & Mrs Derbyshire, first 
purchased the property, they tried to divert the foot path, there was a public enquiry lasting two days and 
many villagers turned out to voice their opposition. I have contacted the Polstead Parish Council who 
unfortunately do not hold any record of this, but have advised me that Suffolk Council should have this 
information. Is this something you are able to look into? 
 
As you can see from the attached map from the 19th Century, long before Spring Hill was built the 
footpath ran in the same location as it does today. It also shows the location of The Red Barn and Maria 
Martens cottage. 
 
In the original planning application DC/19/02014 the footpath has already been moved as part of the 
application to turn the barn into a dwelling, this appears to have already been approved. 
 
The owners of the Barn are now attempting to move the footpath for a second time in 2 years which I 
think is inappropriate.  
 
The owners claim that the footpath raises security and privacy concerns, they made the decision to build 
their home in that location, knowing that the footpath ran right past there, they also diverted it 
themselves so that it was in the new location which they now appear to be objecting to. If they felt this 
concerned then they would have had many opportunities during the planning and design stage when 
they could easily have instructed their Architect to avoid putting the main living room areas and back 
door in that location. 
 
They have also stated that the route takes and irregular line across grazing land, this is inaccurate, the 
footpath follows the fence and is in the exact location that it has been in for hundreds of years.  
 
To summarise, I feel that the current owners has had every opportunity to plan their new ‘home’ around 
the footpath, they could have set this as the boundary line when splitting the plot in two. They had every 
opportunity to design the building so that they retained their privacy and security. The new proposed 



route, is a steep bank, which is muddy and unsuitable. The footpath has already been altered once. The 
local people will lose access to enjoy this beautiful and history place which has been in existence for 
hundreds of years. 
 

BDC reply 19/03/21 I think it might be helpful for me to clarify a number of points in response to your email below.  
 
You state that it is your understanding that approximately twenty years ago when the now owners, Mr 
and Mrs Derbyshire, first purchased the property they tried to divert the footpath. This is not the case. 
The events I believe you are referring to involved a Definitive Map Modification Order (DMMO) made by 
Suffolk County Council on 26 May 1988.  The purpose of the DMMO was to add what is now Polstead 
Public Footpath No 35 onto the definitive map, which is the legal record of public rights of way. Prior to 
the DMMO being confirmed the footpath was not shown on the definitive map.  Objections were 
received to the DMMO but it was confirmed by an Inspector appointed by the Secretary of State on 24 
August 1989 following a Public Inquiry held on 26 and 27 July 1989. The Public Inquiry was to determine 
whether the footpath should be added to the definitive map, not whether it should be diverted. 
 
The Inspector’s decision letter for the DMMO notes that prior to the DMMO being made some 
discussions took place about the possibility of diverting the footpath to an alignment different from that 
which was later shown in the DMMO. A site meeting was held in May 1983 attended by members of the 
Footpath Working Party from Polstead Parish Council and the then landowner, Mrs Hicks, but no 
agreement was reached and the matter went no further. 
 
The current owners of the land, who are the applicants for the public path diversion order, purchased 
Spring Hill in 1997 some eight years after the Inquiry was held and so were not involved in the Public 
Inquiry. They aren’t newcomers to the village seeking to deny the existence of the footpath or prevent 
walkers from using it. 
 
You refer to the murder at the Red Barn. The barn which is currently being converted is not on the site of 
the ‘Red Barn’ in which Maria Marten’s body was found. The Red Barn was sited some 130 metres to 
the south west. The site is shown on the plan you attached marked by a cross and annotated ‘Red Barn 
(Site of)’. I attach a copy of the plan with the site marked by a black circle for ease of identification. 
 



A planning permission cannot move a public footpath and the footpath hasn’t already been legally 
moved. There is a separate legal process for doing so if the relevant legal tests can be met. The plan 
you’ve attached to your email shows the legally recorded route of the public footpath, which is points A – 
B – C – D on the order map (order attached). This is slightly confusing as the legally recorded route isn’t 
wholly available on the ground. There is a mature hedge at point D. Part of the effect of the diversion 
order will be to divert the legally recorded route onto the alignment which, in part, is already being 
walked, i.e. the section from point J – H beside the fence. Point J is where there is currently a stile. The 
stile will be replaced by a self-closing gate if the order is successful. 
 
The owners of the land are developing the barn to enable them to stay in the village they moved to in 
1997. In obtaining planning permission for the conversion of the barn to a dwelling there was a need to 
retain the footprint of the barn. This constrained the design and layout of the dwelling, making it 
impossible to propose a development which does not have living accommodation close to the existing 
footpath. Altering the boundary wouldn’t have any impact on the proximity of the footpath to the barn, 
which is just over a metre from the barn at its closest point. In fact the approved layout has limited 
windows and doors near the footpath but the applicants consider that their privacy and security will still 
be improved significantly as a result of the diversion, given the short distance from the barn to the 
existing route of the footpath in the domestic area on the east side of the barn.  
 
You state that the proposed route is a steep bank which is muddy and unsuitable. When I erected the 
public notices in February, when the weather had been extremely wet, the proposed route through the 
wood was sound underfoot. Further work will be carried out to the levels of this section if the order is 
confirmed. The route is not unduly steep given that the route from the road slopes down to the barn. 
 
The proposed diversion doesn’t prevent access to the area and doesn’t take walkers away from their 
direction of travel. Walkers will still be able to appreciate the beauty and history of the area and the 
replacement of stiles with self-closing gates will make the footpath easier to use for some walkers. Given 
that the site of the Red Barn is some distance from the footpath, for those walkers who are interested in 
the history of the area, the sense of history is likely to be with the place rather than the exact route of the 
footpath. It’s clear from the Inspector’s decision letter of 1989 that exactly where people have walked 
has varied over the years and hasn’t always been on the route currently shown on the definitive map. 
 



I would be grateful if you could let me know whether you wish to reconsider your objection in light of the 
above information. If you would like to talk to me about any aspect of the order or the above information 
please do ring me on the number below, although please note that I am on annual leave from 29 March 
to 5 April inclusive. 
 
I would be grateful for a response by 9 April 2021. 
 

 
Objector 4 

18/02/21 I am writing to you regarding the proposed diversion of Maria Marten’s Footpath, Footpath 35. 
 I object in the strongest possible way to this diversion.  
About twenty years ago, the same owners proposed a similar diversion .  
There was a 2 day public enquiry regarding the diversion. An inspector from the planning inspectorate at 
the Department of the Environment attended. 
 They the Village Hall was packed, such was the strength of feeling within the village.  
 The application to divert the footpath was turned down. 
 
 I believe that this application should also be refused.  
 There has been little advertisement of the application, due mainly to the spread of Covid-19. 
I only heard about it by a chance comment about it from a friend who had heard about it on facebook. 
 I may be being unduly judgmental, but I believe that this may be an attempt to get this diversion through 
under the radar whilst the Covid-12 restrictions are preventing full communications taking place within 
the community. 
Polstead has its place in history and the claim to fame of being the village that it is where the Murder at 
the Red Barn took place. 
 The footpath is called Maria Marten’s Footpath.  
 Maria Martens Cottage, in Marten’s Lane, still stands. 
Maria Martens body was found in the Red Barn, sadly destroyed but on the spot of the new 
development now taking place. 
Maria Marten is buried in Polstead church yard. 
 
 The Murder at The Red Barn was Turned into an old English play. 
 It has gone world wide and even translated into Japanese. 
 It has been reported, in normal times, that somewhere in the world Maria Marten and The murder at 



The Red Barn is being performed as a play every night of the year. 
 
 The footpath is part of the history and tradition of the village. 
Vistors, throught the year, come to see where it all took place. 
 For people to come into the village and want to alter it, to suit themselves after all that went before 
beggars belief.  
 I do not believe that because the footpath on it’s present route will cause loss of privacy or security. 
If that is the case do not carry out the development. Do not divert the footpath. 
 
There is a temporary footpath diversion in place. Apparently for health & safety purposes whilst work is 
being carried out on the new dwelling. I sincerely hope that this has been approved and sanctioned 
before being carried out and that it will be restored to the original route when it safe to do so. 
 
 My wife and I have been property owners in Polstead for about fifty years and live in the village for forty 
six years. 
 

BDC reply 19/03/21 I am writing in response to your letter dated 18 February 2021 concerning the above public path 
diversion order. 
 
I think it might be helpful for me to clarify a number of points. You state that ‘About twenty years ago the 
same owners proposed a similar diversion’. This is not the case. The events I believe you are referring 
to involved a Definitive Map Modification Order (DMMO) made by Suffolk County Council on 26 May 
1988. The purpose of the DMMO was to add what is now Polstead Public Footpath No 35 onto the 
definitive map, which is the legal record of public rights of way. Prior to the DMMO being confirmed the 
footpath was not shown on the definitive map.  Objections were received to the DMMO but it was 
confirmed by an Inspector appointed by the Secretary of State on 24 August 1989 following a Public 
Inquiry held on 26 and 27 July 1989. The Public Inquiry was to determine whether the footpath should 
be added to the definitive map, not whether it should be diverted. 
 
The Inspector’s decision letter for the DMMO notes that prior to the DMMO being made some 
discussions took place about the possibility of diverting the footpath to an alignment different from that 
which was later shown in the DMMO. A site meeting was held in May 1983 attended by members of the 



Footpath Working Party from Polstead Parish Council and the then landowner, Mrs Hicks, but no 
agreement was reached and the matter went no further. 
 
The current owners of the land, who are the applicants for the public path diversion order, purchased 
Spring Hill in 1997 some eight years after the Inquiry was held and so were not involved in the Public 
Inquiry. They are not newcomers to the village seeking to deny the existence of the footpath or prevent 
walkers from using it. The purpose of developing the barn is to enable them to stay in the village. 
 
You state that there has been little advertisement of the application. Prior to deciding to make the legal 
order the District Council carried out informal consultations with Polstead Parish Council, Stoke By 
Nayland Parish Council, the Dedham Vale Society, the Dedham Vale AONB and Stour Valley Project, 
the local representative for the Ramblers’ Association, the Open Spaces Society and the District 
Councillor. We also consulted Suffolk County Council. 
 
The making of the order was publicised on the Polstead Parish Council website as the Parish Clerk was 
unable to put a copy of the public notice on the parish notice board. It was also publicised on the 
Babergh District Council website, advertised in the East Anglian Daily Times and Ipswich Star, notices 
were erected on site and a notice was placed on the Stoke By Nayland parish notice board. A link to the 
order documents was also posted on the Polstead Facebook page although this was not arranged by 
the District Council.  
 
There has been no attempt, as suggested, to ‘get this diversion through under the radar’. The District 
Council takes its responsibilities under the Highways Act 1980 very seriously and always carries out 
informal consultations and considers the legal tests thoroughly before deciding whether to make a public 
path order. This case has been no different, although consideration of the application has been subject 
to some delays due to Covid-19. 
 
You refer to the murder at the Red Barn. The barn which is currently being converted is not on the site of 
the ‘Red Barn’ in which Maria Marten’s body was found. The Red Barn was sited some 130 metres to 
the south west. The site is shown on the left of the attached plan marked by a cross and annotated ‘Red 
Barn (Site of)’.  
 



The Council’s role in considering an application to divert a public footpath under section 119 of the 
Highways Act 1980 is to consider whether the legal tests for a diversion can be met. In this case the 
applicants have made a case for diverting the footpath which is partly based on the grounds of privacy 
and security. They consider that their privacy and security will be improved significantly as a result of the 
diversion, given the short distance from the barn to the existing route of the footpath in the domestic 
area on the east side of the barn.  
 
The proposed diversion does not prevent access to the area and does not take walkers away from their 
direction of travel. Walkers will still be able to appreciate the beauty and history of the area and the 
replacement of stiles with self-closing gates will make the footpath easier to use for some walkers. Given 
that the site of the Red Barn is some distance from the footpath, for those walkers who are interested in 
the history of the area, the sense of history is likely to be with the place rather than the exact route of the 
footpath. It is clear from the Inspector’s decision letter of 1989 that exactly where people have walked 
has varied over the years and has not always been on the route currently shown on the definitive map. 
 
The route where people are currently walking beside the fence between points J – H on the order map, 
and have been for some time, is not the legally recorded route. The effect of the order will be to divert 
part of the legally recorded route onto the route which people are already using. The same applies in the 
vicinity of the boardwalk. The order will put the whole of this section of the footpath onto the boardwalk. 
At the moment it is legally recorded partly along the boardwalk and partly through the enclosed area 
beside the pond.  
 
I would be grateful if you could let me know whether you wish to reconsider your objection in light of the 
above information. If you would like to talk to me about any aspect of the order or the information above 
please do ring me on the number below, although please note that I am on annual leave from 29 March 
to 5 April inclusive. 
 
I would be grateful for a response by 9 April 2021.  
 

 
Objector 4 

20/03/21 I still wish to object to the footpath diversion.  
  
I am very well aware that the The Red Barn is long gone & not on the site of the barn being converted 



into a dwelling. 
 
The footpath is still a very historic part of the village in its original route. 
 
The current owners may not be newcomers to the village, but I have never met them. I have lived in the 
village fo 46 years. 
I am surprised however that they, knowing the facts about the footpath, would seek to divert it, given all 
of the controversy of the original diversion proposal. 
I still believe that the original proposal may have been to close it. 
The village organized a footpath working committee at the time and a definitive map was drawn up. 
My next door neighbor was on that committee. He and several other members of it have since passed 
away. 
They would be horrified at this proposal. 
The ‘some discussions’ about the diversion / closure was a full 2 day public meeting. With an inspector 
from London. 
Held in the village hall, it was packed with standing room only. 
 
Publicity was scant to say the least within the village. Covid-19 restrictions and lockdown saw to that. 
Had the publicity been better this time I feel sure that the would have been a much bigger response. 
I am  years old. I am not on social media of any sort. I have not ventured out needing exercise & have 
met very few people within the village since last March because of the pandemic. The notices put up 
mean very little if people are nor going out to read them, or to discuss with others about something as 
big as this within the village. 
How would I, or others like me, have known even to look on the Websites mentioned. 
 

. I do not wish 
to make any statements as to the current parish council, except that I do not believe that any of them 
lived in the village at the time of the last proposals to divert / close this footpath. 
 
I repeat that this is an attempt to get it passed under the cover of Covid. 
 

BDC 18/05/21 When we met on 11 May 2021 I agreed to send you the legal tests set down in section 119 of the 



Highways Act 1980. They are below: 
 
Before making an order under section 119 of the Highways Act 1980 (“the Act”) an authority must be 
satisfied that: 
 
i. it is expedient to divert the footpath in the interest either of the public or of the owner, occupier or 
lessee of the land: and 
 
ii. the diversion order does not alter any point of termination of the path, other than to another point on 
the same path, or another highway connected with it, and which is substantially as convenient to the 
public. Nor can the termination be alerted where this is not on a highway (i.e. a cul de sac) 
 
Before confirming an order an authority must be satisfied that: 
 
i. the diversion is expedient in the interests of the person(s) stated within the order; 
 
ii. the path will not be substantially less convenient to the public as a consequence of the diversion; and  
 
iii. it is expedient to confirm the order having regard to the effect it will have on public enjoyment of the 
path as a whole and on land crossed by the existing path or to be crossed by the new one, taking 
account of the provisions for compensation. 
 
Section 29 of the Act requires that in exercising its functions under Section 119 of the Act an authority 
must have due regard to the needs of agriculture and forestry and the desirability of conserving flora, 
fauna and geological and physiographical features. The term ‘agriculture’ includes the breeding or 
keeping of horses. 
 
Section 119(6A) of the Act requires that regard must be had to any material provisions of Suffolk County 
Council’s Rights of Way Improvement Plan (Green Access Strategy 2020-2030). 
 
It is not the Council’s role to reconsider the merits of a planning permission when considering an 
application to divert a public footpath under section 119 of the Highways Act 1980.  



 
I will contact you again when I am in a position to explain the next steps in this process. 
 

 
Objector 4 

21/05/21 Thank you for the opportunity to meet with you on site on the 11th. May 2021. It was nice to put a face to 
the name. 
 
Thank you for you email regarding the legal tests in section 119 of the highways act. 
 
I would like to raise the following points with you regarding the existing diversion. 
With regard to the act:- 

1. I do not see the diversion to be in the ‘interests of the public' .  
A.  It diverts a fair amount, adding extra to the route. 
B. The route is a fairly steep climb both up & down through the wood. 

 
2. I do not see how given the steep part of the diversion that it can be described as ‘substantially 

less convenient to the public as a consequence of the diversion’. 
 
Under Section 29 of the act ‘an authority must have due regard to the needs of agriculture and forestry 
and the desirability of conserving flora, fauna and geological and physiographical features. ‘ 

3. The diversion is through a very pretty bluebell wooded area. The damage done to the flora can 
only be described as ‘desecration to the flora’. The bluebells and other plants have been trampled 
flat over the whole length of the proposed diversion  and the added hardcore spread at the top of 
the hill  can only be described as vandalism. Given that it is 'An Area Of Outstanding Natural 
Beauty’, I am astonished that this order is even being considered 

 
In addition the cutting back of mature oak trees in the way that it has been done, without the thought for 
the regrowth to regain any form of shape is very saddening. 
I would suspect that this is a forerunner of the complete felling of at least some of these trees. 
 
The woodland area would really need some forestry management. It appears that little, if any has been 
carried out in recent years. Shame on you . 
 



The security aspect of the proposal for the diversion is nothing more than a joke. Situated as it is, the 
new dwelling (It is not a barn conversion) is at the bottom of a very secluded dip in the ground. The 
diversion will do nothing to distract any would be people of ill intent. Given the higher ground it may even 
encourage people to look down, from the path, into the dwelling. 
 
In spite of your protestations that this proposal has been done in the covert procedural manner. I would 
like to take this opportunity to stress yet again that there was little or no common knowledge of this. 
There was / is a pandemic going on. We were told to stay indoors. And most people did. Notices being 
posted at the site would not be seen by any locals unless specifically looking for them. There was 
nothing in the parish magazines as far as I can see. I still believe that this was a very cynical attempt to 
divert a historic part of the village fabric.  
Also as I have previously said, the ‘Footpath 35’ on the application , means little , or nothing to the local 
population. Maria Marten’s Footpath or The Red Barn Footpath, would have grabbed a lot more 
attention if it had been publicised effectively.. 
 

 
 

09/03/21 As long term residents of Polstead and frequent users of the many footpaths in and around our village, 
we cannot understand why some people are objecting to diverting footpath 35 through part of a lovely 
Bluebell Wood, instead of the original route, which would be very close to the property that is currently 
being developed. This route would be very dark and dank, compared to the alternate route provided by 
the owners. We walked this route yesterday morning and we give our full approval to the new route of 
Footpath 35 and hope that Babergh Council give their approval to this application. 
 

 08/03/21 Just wanted to say I walked the new path at Stoke by Nayland  
Delightful Can not wait to see the blue bells in full bloom Hope this will become permanent 
 

 
Objector 5 

16/02/21 Several years ago a similar proposal from the then owners of the same property  was made. Following 
objections from residents of Polstead and Polstead Parish Council, a Public Inquiry was called for. 
This was held over two days in a packed Village Hall and was attended by an Inspector from the 
Planning Inspectorate at the Department of the Environment. .Sufficient to say, the outcome was a 
happy one for Polstead. I think you will find a full report of this at Suffolk County Council. 
I notice in the application for the diversion it is mentioned that the path would be too close to the house 
for privacy and security reasons.. I have a Public footpath running alongside my whole garden and 



approximately one metre from my front door. I am more than happy to have it so. The public footpaths 
are an essential part of the history of this beautiful village and should be shared by all. 

BDC reply 19/03/21 I think it might be helpful for me to clarify a number of points in response to your email. 
 
You state that several years ago a similar proposal from the then owners of the same property was 
made. The events I believe you are referring to involved a Definitive Map Modification Order (DMMO) 
made by Suffolk County Council on 26 May 1988.  The purpose of the DMMO was to add what is now 
Polstead Public Footpath No 35 onto the definitive map, which is the legal record of public rights of way. 
Prior to the DMMO being confirmed the footpath was not shown on the definitive map.  Objections were 
received to the DMMO but it was confirmed by an Inspector appointed by the Secretary of State on 24 
August 1989 following a Public Inquiry held on 26 and 27 July 1989. The Public Inquiry was to determine 
whether the footpath should be added to the definitive map, not whether it should be diverted. 
 
The Inspector’s decision letter for the DMMO notes that prior to the DMMO being made some 
discussions took place about the possibility of diverting the footpath to an alignment different from that 
which was later shown in the DMMO. A site meeting was held in May 1983 attended by members of the 
Footpath Working Party from Polstead Parish Council and the then landowner, Mrs Hicks, but no 
agreement was reached and the matter went no further. 
 
The current owners of the land, who are the applicants for the public path diversion order, purchased 
Spring Hill in 1997 some eight years after the Inquiry was held and were not involved in the Public 
Inquiry. They aren’t newcomers to the village seeking to deny the existence of the footpath or prevent 
walkers from using it. They are developing the barn to enable them to stay in the village.  
 
I note your comment that you have a public footpath running alongside your whole garden and 
approximately one metre from your front door. This isn’t relevant to this case as any proposal to divert a 
public footpath is treated on its own merits and considered against the relevant legal tests.  In this case 
the applicants have made a case for diverting the footpath which is partly based on the grounds of 
privacy and security. They consider that their privacy and security will be improved significantly as a 
result of the diversion, given the short distance from the barn to the existing route of the footpath in the 
domestic area on the east side of the barn.  
The proposed diversion doesn’t prevent access to the area and doesn’t take walkers away from their 



direction of travel. Walkers will still be able to appreciate the beauty and history of the area and the 
replacement of stiles with self-closing gates will make the footpath easier to use for some walkers. Given 
that the site of the Red Barn is some distance from the footpath, for those walkers who are interested in 
the history of the area, the sense of history is likely to be with the place rather than the exact route of the 
footpath. It’s clear from the Inspector’s decision letter of 1989 that exactly where people have walked 
has varied over the years and hasn’t always been on the route currently shown on the definitive map.  
 
The route where people are currently walking beside the fence between points J – H on the order map 
(order attached), and have been for some time, is not the legally recorded route. There is a mature 
hedge where the legally recorded route should join the road  at point D on the order map. Part of the 
effect of the order will be to divert part of the legally recorded route onto the route which people are 
already using. The same applies in the vicinity of the boardwalk. The order will put the whole of this 
section of the footpath onto the boardwalk. At the moment it is legally recorded partly along the 
boardwalk and partly through the enclosed area beside the pond. 
 
I would be grateful if you could let me know whether you wish to reconsider your objection in light of the 
above information. If you would like to talk to me about any aspect of the order or the information above 
please do ring me on the number below, although please note that I am on annual leave from 29 March 
to 5 April inclusive. 
 
I would be grateful for a response by 9 April 2021. 
 

 
Objector 5 

20/03/21 Thank you for your reply to my email. 
The Public Inquiry was, as you say, held to determine whether the footpath should be added to the 
definitive map as the owners of Spring Hill at that time wanted it closed. You also refer to the site 
meeting held by the owners and the Polstead Working Party to discuss the possibility of diverting the 
footpath. No agreement was reached and no further action taken. The members of that Working Party 
had met every weekend and had worked long and hard hours to clear the footpaths and record them. 

 I feel incredibly sad that Babergh District Council has let these 
people down. 
You also mention that the footpath running alongside my house is "not relevant" in this case but I would 
just mention it is an "offshoot" from footpath 35 and meets up with it further on. 



 
You also mention that the case for diverting the footpath is partly based on the grounds of privacy and 
security. As it appears that the barn is being demolished and a new house is in the process of being built 
and the Babergh DC seem to have a sympathetic ear for the owners would it not have been possible for 
BDC to propose they move the site of the house rather than the footpath. You also mention that walkers 
have not always been walking on the legally recorded footpath. Is this because it is not properly 
signposted and they have therefore been encouraged to stray. Why is there a mature hedge where the 
legally recorded footpath should join the road? Surely this is the responsibility of the owners. 
You will be aware from this that I am still objecting to this diversion. I feel that I should speak up for the 
history of Polstead and all the thousands of people who have trudged these footpaths over the years. 
Polstead is an ancient settlement  
and we are  fortunate to own a small part but we must all be aware that the preservation of Polstead and 
its environment is our responsibility to maintain for the generations to come. 

 25/02/21 I am writing as a resident of Polstead to give my support to the redirection of the footpath at Spring Hill . 
 

 28/02/21 I am a regular walker in the Polstead, Shelley and Stoke by Nayland area, and so are familiar with the 
footpath no 35 which  and  Derbyshire are intending to divert slightly.  
 
The footpath currently runs approximately North/South and currently exits the wood when walking south 
to pass along the side of a disused late 20c. barn. This is the barn that the Derbyshires are converting to 
a dwelling. I would like to lend my support for the proposed diversion of Footpath 35. The proposal 
carries the path away from the barn and to remain longer in the wood, before returning to the original 
line. Walking through the edge of woodland is infinitely preferable to what would, if the status quo 
remains, mean passing very close to someone’s home. In any case the diversion is short and does not 
appear to add any distance to the route. 
 

 05/03/21 My name is  I live . I’m emailing to say that I use the footpath near Spring 
Hill every day and I’m more than happy with the slight change of footpath. 
 
Forgot to add, it’s much easier to get around to the bridge without having to go through all the styles! 
 

 27/02/21 I have seen a number of negative comments on Facebook about the proposed diversion of Footpath 35. 



I would like to register my approval of the proposed change, it is a lot nicer and prettier walk through the 
wood rather than walking too close to someone’s home. An added benefit is the improved view of the 
pond. 
 

 26/02/21 May I please register my approval of the proposed diversion of Footpath 35. 
 
Walking in an Area of Outstanding Natural Beauty, it is so much more enjoyable to walk through bluebell 
woods rather than crossing a domestic garden. The eventual absence of stiles will make life easier too! 
 

 
Objector 6 

13/02/21 I wish to object to the further diversion of this footpath in Polstead as it means climbing up a bank and 
then down again on the other side.  
There was nothing wrong with the original footpath route. 
 

BDC reply 19/03/21 I note that you wish to object to the ‘further diversion of this footpath’. I’m confused by this statement as 
the footpath has not previously been diverted. There has been some confusion around this issue 
because of the history of this footpath. On 26 May 1988 Suffolk County Council made what is known as 
a Definitive Map Modification Order (DMMO).  The purpose of the DMMO was to add what is now 
Polstead Public Footpath No 35 onto the definitive map, which is the legal record of public rights of way. 
Prior to the DMMO being confirmed the footpath was not shown on the definitive map.  Objections were 
received to the DMMO but it was confirmed by an Inspector appointed by the Secretary of State on 24 
August 1989 following a Public Inquiry held on 26 and 27 July 1989. The Public Inquiry was to determine 
whether the footpath should be added to the definitive map, not whether it should be diverted. 
 
The Inspector’s decision letter for the DMMO notes that prior to the DMMO being made some 
discussions took place about the possibility of diverting the footpath to an alignment different from that 
which was later shown in the DMMO. A site meeting was held in May 1983 attended by members of the 
Footpath Working Party from Polstead Parish Council and the then landowner, Mrs Hicks, but no 
agreement was reached and the matter went no further. 
 
The situation is also confused by the fact that where people are walking on the ground is not where the 
footpath is recorded on the definitive map. The existing legally recorded footpath is shown by a solid 
black line on the order map running from points A – B – C – D (order attached). There is a mature hedge 



at point D. The current entry point being used by the public is at the stile at point J on the order map. 
Walkers then walk along the south of the fence line. Although this is where people are walking, and have 
been for some time, it is not the legally recorded route. The effect of the order will be to divert part of the 
legally recorded route onto the route which people are already using. The same applies in the vicinity of 
the boardwalk. The order will put the whole of this section of the footpath onto the boardwalk. At the 
moment it is legally recorded partly along the boardwalk and partly through the enclosed area beside the 
pond. I hope I have explained this clearly as I appreciate it is a rather confused situation. If not, please 
do let me know. 
 
I note your comment that the diversion means climbing up a bank and down the other side. Further work 
will be carried out to the levels of the new footpath through the woodland if the order is confirmed. The 
route is not unduly steep given that the route from the road slopes down to the barn. The accessibility of 
the footpath will be improved by the fact that instead of stiles there will be two self-closing gates. 
 
The Council’s role in considering an application to divert a public footpath under section 119 of the 
Highways Act 1980 is to consider whether the legal tests for a diversion can be met. In this case the 
applicants have made a case for diverting the footpath which is partly based on the grounds of privacy 
and security. They consider that their privacy and security will be improved significantly as a result of the 
diversion, given the short distance from the barn to the existing route of the footpath in the domestic 
area on the east side of the barn.  
 
The proposed diversion doesn’t prevent access to the area and doesn’t take walkers away from their 
direction of travel. Walkers will still be able to appreciate the beauty and history of the area and the 
replacement of stiles with self-closing gates will make the footpath easier to use for some walkers.  
 
I would be grateful if you could let me know whether you wish to reconsider your objection in light of the 
above information. If you would like to talk to me about any aspect of the order please do ring me on the 
number below, although please note that I am on annual leave from 29 March to 5 April inclusive. 
 
I would be grateful for a response by 9 April 2021. 
 

 21/03/21 thanks for the comprehensive response. 



Objector 6 As you maybe aware by now, there is a lot of emotional attachment and fairly recent (living memory) 
history associated with this footpath. 
This was made clear to the owners, when they applied for planning permission to convert the barn….I 
have never seen so many people at the Parish Council Meeting. 
 
I really think it would be a bad idea to upset many people in the village who use this footpath, for the 
sake of one family, who knew the risk they were taking when undertaking this project. 
 

 

   




