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Copdock & Washbrook Neighbourhood Plan  

2018 – 2037 
 

Independent Examination 
 

First published: 19 July 2021 

Last updated: 23 August 2021 

 

Introduction 

 

This document provides an on-going record of all general correspondence during the 

Copdock & Washbrook Neighbourhood Plan examination period between the 

Examiner (Ann Skippers), the Parish Council (the Qualifying Body or ‘QB’), and 

Babergh District Council. It will also act as a record of matters raised and the 

responses to these. 

 

As required, specific documents will also continue to be published on the relevant 

webpage:  www.babergh.gov.uk/CopdockWashbrookNP 

 

 

Copies of e-mails / letters etc. appearing on the following pages: 

 

1. E-mail from Examiner dated 19 July 2021 - Examination start date, 

 Procedures etc.  

2. E-mail from Examiner dated 19 July 2021 - List of Questions of 

Clarification. 

3. E-mail from Examiner dated 28 July 2021 - NDP Examination and the 

new NPPF [Focused 2-week consultation] 

4. E-mail to Examiner dated 20 August 2021 - Response to Questions of 

Clarification 

 

 

 

http://www.babergh.gov.uk/CopdockWashbrookNP
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1. E-mail from Examiner dated 19 July 2021 - Examination start date, 

 Procedures etc. 

 

From:   Ann Skippers 

To:  Paul Bryant (BMSDC)  

Fwd to: Laura Butters (Copdock & Washbrook PC), Ian Poole (Places4People Ltd) 

Dated:  19 July 2021 

Subject: Examination of the Copdock & Washbrook NDP 

Attach: Examination Note 1  

 

Dear Paul,   

 
I am writing to confirm that the examination of the Copdock & Washbrook NDP has now started.   

 
I attach the examination note which sets out what I trust is useful information about the procedures 

for examinations. [BDC note: See overleaf] 

 
If you or the Parish Council have any queries please do not hesitate to get in touch. 

 
I hope to be able to update you about progress very soon. 

 
Kind regards 

 
Ann Skippers 

Independent Examiner 
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Examination Note 1 
 

Copdock & Washbrook Neighbourhood Plan Independent Examination 
 
Information Note from the Independent Examiner to the Local Planning Authority and 
Qualifying Body 
 
Further to my appointment to undertake the independent examination of the above 
Neighbourhood Plan, this note aims to set out how I intend to conduct the examination. My role is 
to determine whether the Plan meets the basic conditions and other legal requirements. 
 
1. Communications 
 
It is important that the examination process is open and transparent to all interested parties. I 
hope to ensure that the Parish Council feels part of the process. My main point of contact will be 
the designated local planning authority contact, Paul Bryant. 
 
Any correspondence (other than that relating to contractual matters) should be published on the 
local planning authority’s website and the Parish Council’s website in a timely manner. If anyone 
else who is not the designated point of contact gets in touch with me direct, for example a local 
resident or planning consultant, I will refer them to the local planning authority contact in the first 
instance. 
 
2. Examination documents 
 
I will access most documents electronically either from the local planning authority’s website or on 
the Parish Council website or any dedicated Neighbourhood Plan website. If I have any trouble 
finding or accessing any documents, I will let you know so that these can be provided to me. 
 
It would be also helpful, if not already done, if the local planning authority could confirm the 
adopted development plan and any saved policies. In addition, if there are any emerging 
development plans, details of the stages reached and future programmes would be appreciated. 
In both cases, please direct me to relevant parts of your website or let me know how I can access 
the documents that you identify. 
 
3. Late representations 
 
As a general rule of thumb, I will not accept late or additional representations. The only time when 
I will consider accepting a representation submitted after the consultation period has ended is in 
those cases where there has been a material change in circumstances since the six week 
consultation period has ended. For example, national planning policy changes or a judgement may 
be handed down from the Courts. In these circumstances anyone wishing to introduce new 
evidence should fully justify why and in the case of substantial documents, indicate which parts of 
the document are relevant and why. 
 
However, if a meeting or hearing is held, there may be further opportunities for comments to be 
made at my request to assist me in ensuring adequate examination of an issue. 
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4. Clarification procedures 
 
Once I have read all the papers, I may at any time during the examination seek written clarification 
of any matters that I consider necessary. The usual time for response to any clarification queries is 
one to two weeks. 
 
I must emphasise that this does not mean I will accept new evidence. In the interests of fairness to 
other parties, I cannot accept any new evidence other than in exceptional circumstances. If the 
Parish Council is unsure as to whether information it is submitting may constitute new evidence, 
may I suggest it is sent to the local planning authority in the first instance for their advice on this 
point. 
 
Any request for clarification and any response should be published on the relevant Council 
websites. 
 
If I find that there are significant issues which may prevent the Plan meeting the basic conditions I 
will let you know during the course of the examination as soon as I can so that options on how to 
proceed can be considered. Whilst this situation can usually be dealt with through an exchange of 
correspondence, if it would be helpful to hold a meeting between the local planning authority, the 
Parish Council and I together with any other relevant organisations or individuals, I will suggest 
this and be in touch to make suitable arrangements. Any such meeting will be held in public. 
 
5. Visit to the Plan area 
 
I will be visiting the Plan area during the examination. The visit will help me to understand the 
nature of the Plan and the representations. It will also help me decide if there are any issues to be 
clarified. I will not need to be accompanied on my visit. If however, I feel it is essential to gain 
access onto private land then I will be in touch to seek permission to do that and at that point an 
accompanied site visit may need to be arranged. 
 
If I am ‘spotted’ during my visit, I would appreciate it if I am not approached, but allowed to 
continue my visit unheeded. 
 
6. Examination timetable 
 
The main determinants of how long the examination will take are firstly the number and 
complexity of the policies in the Neighbourhood Plan, the clarity of supporting documentation and 
evidence and the number and nature of any representations. 
 
It may be there is very little correspondence from me during the examination. I will however 
endeavour to keep you updated on the progress of the examination. Please do not hesitate to 
contact me if you wish to know progress and have not heard from me. 
 
7. The need for a hearing 
 
I am proceeding on the basis that this examination can be conducted without the need for a 
hearing as this is the ‘default’ position. At any time before I issue my final report I may call a 
hearing if I consider this is necessary to ensure adequate examination of any issue or to allow a 
person a fair chance to put a case.  
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If I feel a hearing is necessary, I will let you know as early as possible. If I do intend to hold a 
hearing, I will let you know about procedure and will be in touch to make suitable arrangements at 
that time. 
 
The period of notice for hearings is not prescribed, but typically 21 days’ notice is given. In present 
circumstances it is likely that any meetings or hearings would be carried out remotely. 
 
8. The ‘Fact Check’ stage 
 
A confidential draft of my report will be sent to the local planning authority and Parish Council to 
allow an opportunity for both parties to check whether there are any factual errors such as dates, 
sequence of events, names and so on. This is not an opportunity for further representations to be 
made to me. A period of a week or so is usually set aside for this purpose. 
 
I usually find it helpful if the local planning authority collates its own comments with those of the 
Parish Council into a single response or both separate responses are sent to me at the same time. 
 
I will endeavour to issue my final report shortly after the fact check stage. 
 
9. Procedural questions 
 
I hope this information is helpful. If the local planning authority or Parish Council have any 
questions relating to the examination process, please do not hesitate to get in touch and I will do 
my best to answer any such queries. 
 
 
Ann Skippers MRTPI 
Independent Examiner 
Director, Ann Skippers Planning 

 

 

[ Ends ] 
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2. E-mail from Examiner dated 19 July 2021 - List of Questions of Clarification. 

 

From:   Ann Skippers 

To:  Paul Bryant (BMSDC), Ian Poole (Places4People Ltd, obo the Parish Council) 

Dated:  19 July 2021 

Subject: Questions of clarification on the Copdock & Washbrook NDP from the examiner 

Attach: Questions of clarification 

 
Dear Paul and Ian,   

 

I hope you are both keeping well. 

 

I am making good progress with the above examination and have nearly completed my 

assessment.   

 

Some matters have arisen on which I would be grateful for your kind assistance. Subject to the 

satisfactory resolution of these issues, I do not consider at this stage that a hearing will be needed, 

but this will depend on the information provided. It is not unusual at all for me to have a few queries 

or to ask for some further information (as you very well know) so I’d like to reassure the Parish 

Council that this is quite ‘normal’.   

  

I would be most grateful if both Councils as appropriate would respond to these queries which are 

detailed in the attachment. I have sent you this in word format so that some of the answers may be 

easily added in to it if you so wish. [BDC note 19 July: See list of questions on next page with, at 

this time, responses still to follow] 

  

I would usually suggest a week or so to come back to me with the responses to maintain 

momentum with the examination. However, with circumstances as they are, and given the nature 

of the queries, if more time is needed please let me know and of course if things come back to me 

sooner, I will be able to progress things quicker at this end.    

 

It would be very helpful to me if all the answers could be collated together and that just one bundle 

of responses is sent to me by Paul at BDC please.   

  

This email, the attachment with the questions (and the responses to them) will be a matter of public 

record and should be placed on the appropriate websites.  

 

With many thanks in anticipation of your kind assistance, and of course please do not hesitate to 

contact me if anything is not clear or if any queries arise.  

  

Kind regards  

 

Ann Skippers 

Independent Examiner 
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Copdock Neighbourhood Plan Examination 

Questions of clarification from the Examiner to the Parish Council and BDC 

Having completed my initial review of the Neighbourhood Plan (the Plan), I would be grateful if 

both Councils (as appropriate) could kindly assist me as appropriate in answering the following 

questions which either relate to matters of fact or are areas in which I seek clarification or further 

information.  Please do not send or direct me to evidence that is not already publicly available. 

1. Please could BDC confirm the latest position in relation to the housing numbers required for 
the Plan area? 
 

2. Please could BDC confirm the latest position in relation to the affordable housing and housing 
mix requirements? 
 

3. Policy C&W 3 Land south-east of Back Lane.  This is also a proposed site allocation in the 
emerging Joint Local Plan.   
 

a. How should the two draft policies be reconciled? Would you like to put forward a revised 
policy wording? 

b. In addressing this question, please could you comment on or include the recommendation 
in the Strategic Environmental Assessment Environmental Report for a reference for a site 
specific need for flood risk mitigation to be included in the policy? 

 

4. Please would you confirm that the site known as LA009 Land south-west of London Road now 
has planning permission?  If so, please comment on the following two issues: 
 

a. Should this site now be included in the settlement boundary?   
b. Should the view identified across this site still be included in Policy C&W 14? 

 

5. In relation to Policy C&W 17 Sustainable Construction Practices, please could you suggest 
some wording so that the recommendation of the Strategic Environmental Assessment 
Environmental Report is included in the policy? 
 

6. Please could you confirm the date of adoption for the Recreational avoidance Disturbance 
Mitigation Strategy (RAMS) and email me a copy of it. 

 

It may be the case that on receipt of your anticipated assistance on these matters that I may need 
to ask for further clarification or that further queries will occur as the examination progresses.  
These queries are raised without prejudice to the outcome of the examination. 
 
Please note that this list of clarification questions is a public document and that your answers will 
also be in the public domain.  Both my questions and your responses should be placed on the 
Councils’ websites as appropriate. 
   
With many thanks,  
 

Ann Skippers MRTPI 
Independent Examiner 
19 July 2021  

[ Ends ]
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3. E-mail from Examiner dated 28 July 2021 - NDP Examination and the new 

NPPF [Focused 2-week consultation] 

From:   Ann Skippers 

To:  Paul Bryant (BMSDC), Ian Poole (Places4People Ltd, obo the Parish Council) 

Fwd to: Laura Butters (Copdock & Washbrook PC), 

Dated:  28 July 2021 

Subject: Copdock & Washbrook NDP Examination and the new NPPF 

 

Dear Paul and Ian,  

 
As you are aware, a revised version of the National Planning Policy Framework (NPPF) was published 

by the Government on 20 July 2021.  This replaces the previous NPPFs published in 2012, 2018 and 

2019. 

 
Given that one of the basic conditions the NDP is assessed against is national policy and guidance, of 

which the NPPF is an important component, I consider it would be prudent to conduct a short period of 

focused consultation on the new NPPF.  This should focus on inviting comments on how the new NPPF 

affects the NDP meeting the basic conditions.    

 
I suggest that a two week period of consultation is held.  It should be accompanied by an explanatory 

note or similar to set out why the consultation is being held.   

 
The consultation should be open to any interested party.  I suggest that any party that has already 

made representations is directly contacted to draw their attention to the new period of consultation. 

 
It should be made clear that any representations already received during the Regulation 16 stage 

consultation will be ‘rolled forward’ and there is no need to duplicate representations already made. 

 
I am also inviting BDC and the PC to make representations if they wish to do so.  In particular I would 

like to draw the PC’s attention to the new paragraph 131 in the NPPF regarding tree-lined streets.  

 
After the two week consultation has ended, the PC should then be given the opportunity to comment on 

any reps received.  There is no obligation for the PC to make any comments, it is only if they would like 

to and can be on all or any of the reps.  The usual two week period should be given to the PC to 

consider any reps, but obviously if no reps are made or the PC wish to make comments in a quicker 

timescale then this would possible. 

 

As soon as the focused consultation period has ended and the PC made any comments on reps or 

indicated it does not intend to do so, I should be able to move to finalise the examination promptly. 

 
I also sent a list of questions of clarification; may I suggest that the responses to these queries are 

returned to me when the periods finish?  This will give you all a little more time to deal with the queries. 

 
If there are any queries, please do not hesitate to contact me. 

 
With many thanks for your assistance 

 

Ann Skippers 
Independent Examiner 
 
[BDC Note: Consultation underway from 29 July to 13 August 2021. Details are published on our 
website at: www.babergh.gov.uk/CopdockWashbrookNP]

http://www.babergh.gov.uk/CopdockWashbrookNP
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4. E-mail to Examiner dated 20 August 2021 - Response to Questions of 

Clarification 

 
From:   Paul Bryant (BMSDC),  

To:  Ann Skippers 

Cc:  Ian Poole (Places4People Ltd, obo the Parish Council) 

Dated:  20 August 2021 

Subject: RE: Questions for Clarification 

Attach: DC/19/03387 Outline Refusal Notice / Copdock & Washbrook PC LA008 Redacted /  

  Suffolk HRA RAMS Strategy 

 

Dear Ann, (Ian) 

 

Please see the attached a document which sets out responses from both parish and district council  

to your questions of clarification. 

 

You will see that we have found it necessary to disagree with the parish council with regard to JLP  

site allocation LA009, and that we provide a link to the (now) latest publicly available assessment 

of our site allocations which confirms our on-going commitment to this site. 

 

Finally, an apology you both for the delay in pulling together our specific response. I have been 

somewhat reliant on the assistance of colleagues in order to answer these questions. 

 

Kind regards 

 

Paul Bryant 

N’hood Planning Officer | BMSDC 

 
 * * * * 

 

1. Please could BDC confirm the latest position in relation to the housing numbers 

required for the Plan area? 

 

Response from BDC:  The position remains unchanged. 

 

The Babergh and Mid Suffolk Joint Local Plan Pre-Submission (Reg 19) Document (Nov 

2020) (the JLP), was submitted to the Secretary of State for Housing, Communities and 

Local Government on 31st March 2021 for independent Examination. It set a minimum 

housing requirement figure for this neighbourhood plan area of 274 dwellings. This was 

calculated as follows: 

 

Outline Planning Permissions at 1 April 2018 yet to be constructed =   36 

Site Allocation LA008 Land East of Back Lane = 226 (approx.) 

Site Allocation LA009 Land South West of London Road =   12 (approx.) 

Total   = 274 
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As part of the information requested by the JLP Inspectors, the Councils have published a 

‘Hearing Statement - Matter 9: Allocation Sites for Housing and Other Development and 

Settlement Boundaries’ document. This provides an up-to-date review for all the site 

allocations made in the JLP and, where appropriate, recommendations and policy 

modifications for the Inspectors to consider. A link to the Hearing Statement appears 

below: 

 

https://www.babergh.gov.uk/assets/Strategic-Planning/JLPExamination/CoreDocLibrary/I-

HearingsDocuments/Matter-9/I901-Matter-9-Allocation-Sites-for-Housing-and-Other-

Development-and-Settlement-Boundaries-Hearing-Statement.pdf 

 

For Copdock & Washbrook [pages 21 to 28 refer], it concludes that:  

 

LA008: “ ... on balance, the Councils have determined that the overall sustainability of this 

significant allocation in the Ipswich Fringe location, weighs in favour of allocating this site 

to meet the overall needs of the Plan.“ [para 8.92] 

 

LA009: “The Councils acknowledge that the site is not identified in the Copdock & 

Washbrook Neighbourhood Plan […] which has reached Examination stage. The Councils 

are mindful of the need to meet overall District needs over the plan period, through an 

allocations-led approach, and consider that the site allocation is justified. The Councils also 

acknowledge that the site was refused planning permission for a smaller site of 7 dwellings. 

It is noted that the site size would trigger affordable housing requirements, meeting both 

market and affordable need in an important sustainable location within the Ipswich 

Fringe.” [para 8.100] 

 

 

2. Please could BDC confirm the latest position in relation to the affordable housing 

and housing mix requirements? 

 

Response from BDC: Our latest position remains largely unchanged.  

 

All new development sites are still be expected to deliver 35% of their homes as affordable 

(subject to viability etc.), but the JLP Policy SP02 now clarifies that this contribution should 

only be sought on sites of ten or more dwellings or 0.5ha or more, which brings the policy 

position in line with national guidance.   

 

On housing mix, here to the requirement is that this reflects the most up to date Strategic 

Housing Market Assessment (SHMA) and Tenancy Strategy or other relevant evidence. 

 

 

 

 

 

https://www.babergh.gov.uk/assets/Strategic-Planning/JLPExamination/CoreDocLibrary/I-HearingsDocuments/Matter-9/I901-Matter-9-Allocation-Sites-for-Housing-and-Other-Development-and-Settlement-Boundaries-Hearing-Statement.pdf
https://www.babergh.gov.uk/assets/Strategic-Planning/JLPExamination/CoreDocLibrary/I-HearingsDocuments/Matter-9/I901-Matter-9-Allocation-Sites-for-Housing-and-Other-Development-and-Settlement-Boundaries-Hearing-Statement.pdf
https://www.babergh.gov.uk/assets/Strategic-Planning/JLPExamination/CoreDocLibrary/I-HearingsDocuments/Matter-9/I901-Matter-9-Allocation-Sites-for-Housing-and-Other-Development-and-Settlement-Boundaries-Hearing-Statement.pdf
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3. Policy C&W 3 Land south-east of Back Lane. This is also a proposed site allocation 

in the emerging Joint Local Plan.   
 

a. How should the two draft policies be reconciled? Would you like to put 

forward a revised policy wording? 

b. In addressing this question, please could you comment on or include the 

recommendation in the Strategic Environmental Assessment Environmental 

Report for a reference for a site specific need for flood risk mitigation to be 

included in the policy? 

 

Response from the Parish Council: 
 

Q3a: At the time of the preparation of the Regulation 14 Pre-Submission Neighbourhood 

Plan, the Preferred Options Joint Local Plan had been published and had allocated the site 

for housing. However, the draft policy failed to address an important concern of residents, 

namely the significant level of objection to any vehicular access from the site to and from 

Back Lane. Neither did the Local Plan policy have regard to the detailed site assessment on 

the Neighbourhood Plan Landscape Appraisal or the AECOM Design and Masterplanning 

Guidance for the site.  

 

It is considered that there are few differences in the requirements of the Joint Local Plan 

Policy (LA008) and Policy C&W 3. The most significant in these differences is the fact that a 

site masterplan has been prepared to add local site-specific context which is not fully 

expressed in the Joint Local Plan. 

 

Clearly at this time it is not possible to determine whether Policy LA008 will survive the 

Joint Local Plan Examination intact. The Parish Council is one of several statutory and non-

statutory bodies and individuals that have submitted representations against Policy LA008 

and, although the Parish Council is supportive of the allocation, the lack of reference to the 

Neighbourhood Plan has been raised as a concern. A copy of the representation is attached 

to this response. [BDC note: Please see page 15 after table referred to below] Likewise, it 

is not for the Examiner to address the issues raised in the Joint Local Plan, but there is real 

concern that the Neighbourhood Plan policy could be lost on adoption of the Joint Local 

Plan if this were to occur after the NP Referendum. 

 

Having regard to the reconciliation of the policies, we have produced a table [BDC note:  

Please see page 13] that compares Policy LA008 and Policy C&W 3 and identifies how 

Policy C&W 3 might be amended to supplement Policy LA008. 

 

Q3b: We have proposed an adjustment to criterion v) of the policy to require a site-wide 

flood risk reduction strategy, as illustrated in the table below [see page 13], to reflect the 

conclusions of the Environmental Report. 
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Response from BDC:  

 

The proposed amendments to Policy C&W 3 are noted, including the cross reference to the 

JLP. We suggest that: 
 

• as the JLP policy number may change as a consequence it might be better to simply say: 

“Proposals for the development should take place in accordance with the relevant 

allocation policy in the Joint Local Plan and, additionally, the provisions of paragraph 

6.17, the Illustrative Masterplan (Figure 6) and provide: 
 

• Criterion ii) should refer to Policy C&W 5, and not policy C&W 6 as stated.  

 

The Parish Council specifically mention the lack of a cross-reference within the JLP 

allocation policy to their Neighbourhood Plan. If the JLP Inspectors are minded to accept 

the amendment being proposed through the Hearing Statement (see below) this concern 

should be addressed: 

 

Proposed amendment to criterion I. of Policy LA008 
 
 

I.  The relevant policies set out in the Plan and the Copdock and Washbrook 

Neighbourhood Plan; 
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LA008 - Allocation: Land SE of Back Lane, Copdock & Washbrook 
 
Site Size - 13ha 
Approximately 226 dwellings (with associated infrastructure) 
 
The development shall be expected to comply with the following: 

I. The relevant policies set out in the Plan;  

II. Development is designed to conserve and where appropriate enhance 
the settings of Belldown (Grade II) and West Hill House (non-designated 
asset). This is to include providing an open space buffer or gardens 
backing onto the assets, and strengthen the eastern tree line boundary of 
West Hill House; 

III. Landscaping reflects the sensitivity of the surrounding landscape; 

IV. Development must retain important valley landform, increase 
wooded screening along Back Lane and maintain all mature trees; 

V. An archaeological assessment and measures for managing impacts on 
archaeological remains are provided; 

VI. An ecological survey, and any relevant mitigation measures, are 
provided; 

VII. Retain important hedgerows, particularly the historic parish 
boundary between Copdock and Washbrook; 

VIII. Site layout should be designed to take into account existing water 
mains in Anglian Water’s ownership within the boundary of the site; 

IX. Allotments should be retained in their current location; 

X. Nearby Rights of Way should be protected and enhanced to enable 
access to the countryside and enable active transport; 

 

 

Policy C&W 3 - Land south-east of Back Lane 
 
A site of approximately 13 hectares south-east of Back Lane, as identified 
on Map 3 and the Policies Map, is allocated for approximately 226 
dwellings. 
 
Proposals for the development should take place in accordance with 
Policy LA008 of the Joint Local Plan and, additionally, the provisions of 
paragraph 6.17, the Illustrative Masterplan (Figure 6) and provide: 

i) 35% affordable housing; 

ii) a mix of house sizes in accordance with the identified requirement in 
Policy C&W 6; 

iii) the retention of the allotments on their current site; 

iv iii) new and improved pedestrian and cycle links through the site 
towards the Primary School, the Village Hall and Recreation Fields and 
Back Lane; 

v iv) a site-wide flood risk reduction strategy providing an integrated 
approach to surface water management including the use of SuDs 
together with on-site rainwater and storm water harvesting and grey 
water recycling; 

vi) amenity open space and children’s play facilities; 

vii) a single vehicular access from Old London Road with commensurate 
speed restriction measures and the provision for right-turn movements 
into and out of the site; and 

viii) the provision for emergency access, controlled by suitable means, 
from Back Lane and/or Elm Lane. 
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XI. Developer should test the potential resources on site to identify if use 
of the mineral on site is appropriate; 

XII. Provision of a transport assessment to determine existing and 
projected capacity and any mitigation required; 

XIII. Access onto Old London Road may require traffic signals or a 
roundabout; 

XIV. Footway improvements/widening along London Road with crossing 
points across the central reserve; 

XV. Contributions towards the pedestrian and cycle link between Capel St 
Mary, Copdock and Wolsey Grange, Ipswich; 

XVI. Contributions, to the satisfaction of the LPA, towards a new primary 
school and existing pre-school secondary school provision; 

XVII. Contributions, to the satisfaction of the LPA, towards healthcare 
provision; and 

XVIII. Contributions, to the satisfaction of the LPA, towards additional 
Household Waste Recycling provision. 

 

 
Where a new access is created through an existing hedgerow, a new 
hedgerow of native species shall be planted on the splay returns into the 
site to maintain the appearance and continuity of frontage. 
 
Development should also deliver measures for the reduction of traffic 
speeds on London Road and improved pedestrian and cycle crossing 
points on London Road towards Church Lane and the Village Hall. The 
improvement of the London Road bus stops adjacent to the site will also 
be required, which could include real-time passenger information 
systems. 
 
Proposals should have regard to the presence of Listed Buildings in the 
vicinity of the site, as identified on the Illustrative Masterplan, and 
ensure through the provision of appropriate screening, that any impact 
on their individual setting is minimised. Planning applications should 
ensure measures for managing impacts on archaeological remains are 
provided, including preservation in situ of the known double ring ditch, 
and archaeological excavation of other remains. 
 
Proposals should include measures for the mitigation of recreational of 
recreational disturbance Stour and Orwell Special Protection Area (SPA) 
and Special Area of Conservation (SAC) as set out in paragraph 6.19. 
 
The affordable housing provision should be designed so that it is “tenure 
blind” (so that it is indistinguishable from open market housing), to be 
distributed around the site and not concentrated in any one area. 
 
Proposals that include an element of self-build housing will be 
supported. 
 



COPY OF REPRESENTATION 0N SITE LA008
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4. Please would you confirm that the site known as LA009 Land south-west of 

London Road now has planning permission?  If so, please comment on the 

following two issues: 
 

a. Should this site now be included in the settlement boundary?   

b. Should the view identified across this site still be included in Policy C&W 14? 
 

Response from the Parish Council:  
 

A planning application (DC/19/03387) for 7 dwellings on the frontage of this site was 

refused by Babergh District Council on 6 January 2020. The decision is attached to this 

response. [BDC note:  See next page]. Given the fundamental reasons for refusal, the 

Parish Council did not consider the site was deliverable and therefore excluded it from the 

Neighbourhood Plan. The Parish Council has objected to the allocation of the site in the 

Joint Local Plan in the light of the grounds for refusal but clearly the decision as to retain 

the allocation in the Joint Local Plan is for the Inspector to determine as part of the 

ongoing Local Plan examination.  

 

In answer to the questions, the Parish Council remains of the opinion that: 
 

a. the site should not be included in the Settlement Boundary; and 

b. the view identified across this site in Policy C&W 14 should remain. 

 

Response from BDC:  
 

As confirmed above, an outline planning application on part of this site was refused 

permission and a decision notice issued on 6 January 2020. At the time of writing, no new 

application has been registered or is under consideration.   
 

We also confirm that a written representation has been received from the Parish Council 

calling for site allocation LA009 to be deleted from the JLP and for the settlement boundary 

to be amended accordingly. 

 

In our response to Question 1, we establish that the Council remains committed to this 

site, accepting of course that the JLP Inspectors may ultimately decide otherwise.  
 

In para 8.104 of the Hearing Statement, we say that “the site is considered to be viable” 

and that we “have taken account of information submitted by the site promoter at previous 

stages of the plan making process and information set out in the Plan Viability and CIL 

Review Study (Document ER02)”. In para 8.105, we note that “this allocation does not yet 

have an extant planning permission” but that it “is considered to be a developable site with 

first delivery of new dwellings from 2025/26.” 
 

We therefore feel that it is the identified view that should be deleted from the 

neighbourhood plan. We also suggest that the neighbourhood plan redraws the settlement 

boundary to encompass this site, even if it chooses to not specifically allocate it for 

development.



Philip Isbell – Chief Planning Officer
Sustainable Communities

Babergh District Council
Endeavour House, 8 Russell Road, Ipswich IP1 2BX

Website: www.babergh.gov.uk

REFUSAL OF OUTLINE PLANNING PERMISSION
TOWN AND COUNTRY PLANNING ACT 1990

THE TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE) (ENGLAND) 
ORDER 2015

Correspondence Address: Applicant: 
Stanfords
The Livestock Market
Wyncolls Road
Colchester CO4 9HU

Mr S Dunt
C/O Agent

Date Application Received: 15-Jul-19 Application Reference: DC/19/03387
Date Registered: 18-Jul-19

Proposal & Location of Development:
Outline Planning Application (All matters reserved) Erection of 7no. dwellings.

Land North Of The Laburnums, Old London Road, Copdock And Washbrook, Ipswich Suffolk 
IP8 3JF 

Section A – Plans & Documents:
This decision refers to drawing no./entitled 166-01B received 07/11/2019 as the defined red line 
plan with the site shown edged red.  Any other drawing showing land edged red whether as part 
of another document or as a separate plan/drawing has not been accepted or treated as the 
defined application site for the purposes of this decision.

The plans and documents recorded below are those upon which this decision has been 
reached:

Application Form - Received 16/07/2019
Defined Red Line Plan 166-01B - Received 07/11/2019
Site Location Plan 166-01B - Received 07/11/2019
Land Contamination Assessment - Received 16/07/2019
Planning Statement - Received 16/07/2019

Section B:
Babergh District Council as Local Planning Authority, hereby give notice that OUTLINE 
PLANNING PERMISSION HAS BEEN REFUSED for the development proposed in the 
application in accordance with the particulars and plans listed in section A for the following 
reasons:

COPY OF DECISION NOTICE

http://www.babergh.gov.uk/


 1. The National Planning Policy Framework requires the planning system to contribute to the 
achievement of sustainable development by pursuing economic, social and environmental 
objectives to secure mutually supportive outcomes where any adverse impacts do not 
outweigh the benefits.  

Babergh' Core Strategy Policy CS1 "Applying the Presumption in favour of Sustainable 
Development" states that the Council "will take a positive approach that reflects the 
presumption in favour of sustainable development contained in the National Planning 
Policy Framework."  
Policy CS2 of that document sets out the Council's hierarchical settlement policy and 
directs development towards the main towns and villages of the district. 

Policy CS11 is the strategy for development for Core and Hinterland villages and states 
that proposals for development will be approved where proposals are able to demonstrate 
a close functional relationship to the existing settlement and where the criteria related to 
core and hinterland villages in CS11 are addressed to the satisfaction of the local planning 
authority.

Policy CS15 requires all new development to demonstrate the principles of sustainable 
development as applied to the local context and states, inter alia, that new development 
respects the landscape and positively contributes to local character.

Paragraph 77 of the NPPF states that in rural areas, planning policies and decisions 
should be responsive to local circumstances and support housing developments that 
reflect local needs. The application has not demonstrated the exceptional circumstances, 
or proven that there is justifiable need for the development, that would outweigh the 
harmful aspects of the proposal. The harmful aspects of the proposal result from the 
extension of built development into the countryside resulting in development situated 
beyond the limits of the existing southern extent of the village. Future residents would be 
reliant on a motor vehicle to access day to day facilities because of the distance and unlit 
footway on a busy dual carriageway to the main village of Copdock where facilities are 
located.

The proposed development, remote from local services, car dependent and offering very 
limited long term social and economic benefits, does not constitute sustainable 
development, contrary to Policies CS1, CS2 and CS15 of the Babergh Core Strategy 
(2014) and paragraph 8 of the National Planning Policy Framework 2019.

The principle of the proposed development is not therefore considered to represent 
sustainable development and is considered to be contrary to the objectives of the NPPF 
and the provisions of development plan policies CS2, CS11, and CS15.

 2. The applicant has failed to submit the required information to demonstrate that the site is 
suitable for the proposed end use. For a development of this size, the Council requires 
that the applicant submit a Phase I desk study that complies with BS 10175: 
2011+A1:2013 "Investigation of potentially contaminated sites - Code of practice 
andCLR11 "Model procedures for the management of land contamination". The simplified 
Envirocheck-type report and Land Contamination Questionnaire is not considered 
appropriate for a development of this scale. Therefore the scheme is contrary to the aims 
of paragraph 178 of the National Planning Policy Framework 2019.

 3. Insufficient ecological information has been made available for determination of this 
application. This is because the presence or absence of protected species, and the extent 



to which they could be affected by the proposed development, should be established 
before planning permission is granted; otherwise all material considerations might not 
have been considered in making the decision. Therefore, as there is a reasonable 
likelihood of protected and priority species being present and affected by the 
development, a Preliminary Ecological Appraisal (PEA) should be conducted by a suitably 
qualified ecologist, to ensure that the LPA is provided with certainty of the likely impacts to 
protected any priority species. This report should include detailed information relating to 
the impact of the development on protected and priority species and identify appropriate 
mitigation procedures and reasonable biodiversity enhancements for this scheme.  This 
information has been requested and has not been forthcoming.  

This is needed to enable the LPA to demonstrate its compliance with the Habitats 
Regulations 2017, Wildlife Countryside Act 1981 (as amended) and Badger Protection Act 
1992, including its biodiversity duty under s40 NERC Act 2006. Therefore this application 
is contrary to paragraph 175 of the National Planning Policy Framework 2019, as 
significant harm to biodiversity resulting from a development cannot be ruled out at this 
stage.

SUMMARY OF POLICIES WHICH ARE RELEVANT TO THE DECISION:

CN01 - Design Standards
TP15 - Parking Standards - New Development
CS01 - Applying the presumption in Favour of Sustainable Development in Babergh
CS02 - Settlement Pattern Policy
CS03 - Strategy for Growth and Development
CS11 - Core and Hinterland Villages
CS15 - Implementing Sustainable Development
NPPF - National Planning Policy Framework

NOTES:

 1. Statement of positive and proactive working in line with the National Planning 
Policy Framework (NPPF)

The proposal has been assessed with regard to adopted development plan policies, the 
National Planning Policy Framework and all other material considerations.  The NPPF 
encourages a positive and proactive approach to decision taking, delivery of sustainable 
development, achievement of high quality development and working proactively to secure 
developments that improve the economic, social and environmental conditions of the area.  
While the applicant did not take advantage of the service, the Council provides a pre-
application advice service prior to the submission of any application.  The opportunity to 
discuss a proposal prior to making an application allows potential issues to be raised and 
addressed pro-actively at an early stage, potentially allowing the Council to make a 
favourable determination for a greater proportion of applications than if no such service 
was available.

Babergh and Mid Suffolk District Councils have adopted Community Infrastructure Levy (CIL) 
charging which affects planning permissions granted on or after 11th April 2016 and permitted 
development commenced on or after 11th April 2016. If your development is for the erection of a 



new building, annex or extension or the change of use of a building over 100sqm in internal area 
or the creation of a new dwelling or holiday let of any size your development may be liable to pay 
CIL and you must submit relevant documents to our Infrastructure Team telling us more about 
your development, who will pay CIL and when the development will start. You will receive advice 
on the amount you have to pay and what you have to do and you can find more information about 
CIL on our websites here: 
CIL in Babergh and CIL in Mid Suffolk or by contacting the Infrastructure Team on: 
infrastructure@baberghmidsuffolk.gov.uk

This relates to document reference: DC/19/03387

Signed: Philip Isbell

Chief Planning Officer
Sustainable Communities

Dated: 6th January 2020



Appeals to the Secretary of State

1. If the applicant is aggrieved by the decision of the Local Planning Authority to refuse permission or 
consent, or to grant permission or consent subject to condition, they may appeal to the Secretary of State 
for Communities and Local Government. The applicant’s right of appeal is in accordance with the 
appropriate statutory provisions which follow:

Planning Applications: Section 78 Town and Country Planning Act 1990

Listed Building Applications: Section 20 Planning (Listed Buildings and Conservation Areas) Act 1990

Advertisement Applications: Section 78 Town and Country Planning Act 1990
Regulation 15

Town and Country Planning (Control of Advertisements) Regulations 2007

Notice of appeal in the case of applications for advertisement consent must be served within eight weeks of 
receipt of this notice. Notice of Householder and Minor Commercial Appeals must be served within 12 
weeks, in all other cases, notice of appeal must be served within six months of this notice. If this is a 
decision on a planning application relating to the same or substantially the same land and development as 
is already the subject of an enforcement notice, if you want to appeal against your local planning authority’s 
decision on your application, then you must do so within 28 days of the date of this notice. If an 
enforcement notice is served relating to the same or substantially the same land and development as in 
your application and if you want to appeal against your local planning authority’s decision on your 
application, then you must do so within: 28 days of the date of service of the enforcement notice, or within 
six months of the date of this notice, whichever period expires earlier.
Appeals must be made on a form which is obtainable from The Planning
Inspectorate, Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1
6PN or online at https://www.gov.uk/government/publications/modelnotification-
notice-to-be-sent-to-an-applicant-when-permission-is-refused

The Secretary of State has power to allow a longer period for the giving of a notice of appeal but he/she will 
not normally be prepared to exercise this power unless there are special circumstances which excuse the 
delay in giving notice of appeal. The Secretary of State is not required to entertain an appeal if it appears to 
him/her that permission for the proposed development could not have been granted by the Local Planning 
Authority, or could not have been so granted otherwise than subject to the conditions imposed by it, having 
regard to the statutory requirements*, to the provisions of the Development Order, and to any directions 
given under the Order. The Secretary of State does not in practise refuse to entertain appeals solely 
because the decision of the Local Planning Authority was based on a direction given by him/her.

2. If permission or consent to develop land or carry out works is refused or granted subject to conditions, 
whether by the Local Planning Authority or by the Secretary of State and the owner of the land claims that 
the land has become incapable of reasonable beneficial use by the carrying out of any development or 
works which has been or would be permitted they may serve on the Council of the district in which the land 
is situated, a purchase notice requiring the Council to purchase his interest in the land in accordance with 
the provisions of Section 137 of the Town and Country Planning Act 1990 or Section 32 Planning (Listed 
Buildings and Conservation Areas) Act 1990.
*The statutory requirements are those set out in Section 79(6) of the Town and
Country Planning Act 1990, namely Sections 70 and 72(1) of the Act.
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5. In relation to Policy C&W 17 Sustainable Construction Practices, please could you 

suggest some wording so that the recommendation of the Strategic 

Environmental Assessment Environmental Report is included in the policy? 

 

Response from the Parish Council:  

Part e. of the policy as submitted refers to managing rainwater run-off. It was amended in 

response to comments received at the Regulation 14 consultation. As a general comment, 

it is considered that the measures required in this clause of the policy are matters that can 

rightfully be addressed in a Neighbourhood Plan for residential development proposals and 

do not fall foul of the Written Ministerial Statement dated 25 March 2015. Having regard 

to the examination of similar policies in Neighbourhood Plans in Babergh, the Examiner is 

asked for this to be considered in identifying recommended changes to the Policy. 

It is considered that Part e. could be amended in the following way to reflect the 

Environmental Report and meet the Basic Conditions: 

e.  incorporate measures to capture rainwater run-off through measures that could 

include “grey water recycling / rainwater and stormwater harvesting” incorporate 

measures capture and attenuate rainwater in a manner that will deliver net-positive 

benefits to the wider area. These could include: 

• wetland and other water features, which can help reduce flood risk whilst offering 

other benefits including water quality, amenity/recreational areas, and biodiversity 

benefits; and 

• rainwater and stormwater harvesting and recycling; and 

• other natural drainage systems where easily accessible maintenance can be 

achieved. including, grey water recycling / rainwater and stormwater harvesting. 

 

6. Please could you confirm the date of adoption for the Recreational avoidance 

Disturbance Mitigation Strategy (RAMS) and email me a copy of it. 

 

Response from BDC: A copy of the RAMS Strategy is attached as requested. 

The same can be found online at:  
 

https://www.babergh.gov.uk/assets/Strategic-Planning/RAMS/Suffolk-

HRA-RAMS-Strategy.pdf  

  

 

The RAMS Strategy was approved for adoption by Babergh Cabinet at their meeting on 

Thursday 7 November 2019. The report and minutes of the meeting can be found at:  
 

https://baberghmidsuffolk.moderngov.co.uk/ieListDocuments.aspx?CId=521&MId=2493 

 

 

[Ends] 

https://questions-statements.parliament.uk/written-statements/detail/2015-03-25/HCWS488
https://www.babergh.gov.uk/assets/Strategic-Planning/RAMS/Suffolk-HRA-RAMS-Strategy.pdf
https://www.babergh.gov.uk/assets/Strategic-Planning/RAMS/Suffolk-HRA-RAMS-Strategy.pdf
https://baberghmidsuffolk.moderngov.co.uk/ieListDocuments.aspx?CId=521&MId=2493



