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Bentley  
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Stop Grove Farm Solar  



1. Introduction 

1.1 I have prepared this rebuttal in relation to planning appeal reference 

APP/D3505/W/25/3370515 on behalf of the Rule 6 Party. It follows the exchange of Proofs 

of Evidence (“PoE”) on 23 December 2025 between the appellant, Babergh District Council 

and the Rule 6 Party and is submitted in advance of the opening of the Inquiry on 20 January 

2026. It solely addresses the content of the Planning Proof of Evidence of Paul Burrell on 

behalf of the appellant.  

1.2 My rebuttal is not intended to be an exhaustive response on all matters and deals only with 

certain points where it is considered appropriate or helpful to respond in writing at this 

stage. Where a specific point has not been dealt with, this does not mean that these points 

are accepted, and they may be addressed further at the Inquiry. 

1.3 The evidence that I provide in this rebuttal proof is true and I confirm that the opinions 

expressed are my true and professional opinions. 

 

2. Planning Policy Assessment 

2.1 Section 8 of Mr Burrell’s proof provides an assessment of how he considers the proposal 

complies with relevant policies in the Development Plan.  

2.2 I take issue with how some of the requirements of the development plan have been 

interpreted. 

 Policy LP25 – Energy Sources, Storage and Distribution 

2.3 I note that Mr Burrell is suggesting that Policy LP25 is out-of-date because of the publication 

of the National Policy Statement for Energy (EN-1) which has now been updated in 

December 2025. In particular he refers to paragraph 4.3.24 of EN-1 as being more recent 

than the Local Plan policy. However, this policy is primarily directed at NSIPs and, in any 

event, the wording in that paragraph is exactly the same as contained in the previous version 

of EN-1.  

2.4 He also refers, in paragraph 8.21, to the “urgent national need” for renewable energy 

projects and how the requirements of LP25 to assess alternative sites are said not to be 

consistent with these more urgent objectives and imperatives.  

2.5 I do not believe that the government have swept aside all other planning policies at a 

national level or all development plan policies purely so that an urgent national need for 

renewable energy can be met.  

2.6 Mr Burrell states, in paragraph 8.27, that the alternative site process could delay 

deliverability of scheme prior to 2030. However, Appendix 1 of Mr Burrell’s proof is a 

statement on Grid Reform by Qair, which notes that the Government’s National Energy 

 



System Operator (NESO) has placed the project in Gate 1, representing projects that “have 

not been allocated a firm connection date”.  The Appellant states that, should the project be 

granted planning consent, NESO will review the status of the project in Q2 2026 and that the 

scheme would be placed in Gate 2. That is conjecture at this stage and will depend upon the 

assessment made by NESO at that stage, having regard to a wide variety of considerations.  

2.7 What is clear is that: 

1. the Appellant has not entered into a Basic Access Protection Agreement in respect of its 

proposals to bore under the East Anglian Mainline Railway; 

2. there are no publicly available geo-technical reports/feasibility studies, to demonstrate 

that the Appellant can safely bore under the railway line without risk of subsidence. The 

map below illustrates the site boundary (in red) and that the cable under the railway 

would also be in very close proximity to a fast-flowing watercourse  at the point where 

the directional tunnelling is proposed  

3.  there is no evidence that agreements with other landowners with potential ransom 

positions (such as those on the east side of the railway) have been executed.  

 

 

2.8

 My proof of evidence highlighted that Network Rail only received an Asset Protection Initial 

Enquiry from the applicant on 7 November 2025. We do not know how receptive Network 

Rail would be to boring under this busy main line and when such a consent might be 

forthcoming. Clearly if the appeal is allowed it is still unclear whether the proposal would 
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progress to Gate 2 because it may still fail the ‘readiness’ requirement in not having all 

necessary agreements in place. 

2.9 We do not know if NESO are aware of the unresolved matter of achieving the connection 

under the railway, which is clearly a fundamental consideration as to the ability and timeline 

to deliver the scheme. 

2.10 Finally on this point, it can now clearly be seen that the grid connection issue is not a good 

reason for not undertaking a thorough assessment of alternative options in the district in 

accordance with LP25 where this policy is engaged. There will be many options, as there are 

numerous powerlines in the district (see Appendix to Rule 6 Statement of Case), many of 

which do not run through areas with the environmental constraints present at Bentley. I 

attach, as an appendix, two generic and unsolicited letters (with supporting explanatory 

notes) from solar developers/promoters. These indicate the range of options available: 

connecting to 132kV, 66kV or 33kV lines or a substation and that parcels of land as small as 

30 acres (solarig) or 50 acres (opdenergy) can be considered. As noted in the Statement of 

Case and my main proof of evidence, a comprehensive alternative site assessment has not 

been undertaken by the Appellant.          

       

POLICY LP19 

2.11 Mr Burrell’s proof states, in paragraph 8.48, that the scheme was designed “to respect the 

important aspects of the Conservation Area” and yet the scheme was designed before the 

Conservation Area was designated. Indeed, the Design and Access Statement, in paragraph 

5.8.3, refers to a search of the Babergh and Mid Suffolk interactive mapping system that 

“established that the site does not sit within a Conservation Area”.  This further reinforces 

Rule 6 Party’s view that the proposal does not - and cannot - have had proper regard to the 

presence of the Conservation Area. 

 DRAFT NPPF 

2.12 My Proof of Evidence deliberately did not address the Draft NPPF (December 2025) given it 

is a consultation document that should be afforded limited weight – a point agreed by Mr 

Burrell.  

However, in his evidence, Mr Burrell seeks to demonstrate how the appeal proposal 

conforms with draft national development management policies: 

• S3: Presumption in favour of sustainable development 

• S5: Principle of development outside settlements 

• W3: Renewable and low carbon energy development and electricity network 

infrastructure   

• N2: Improving the natural environment 

• HE5: Assessing effects on heritage assets 

• HE6: Proposals affecting designated heritage assets   



• HE7: Decisions on non-designated heritage assets   

Mr Burrell does not refer to Policy HE9: Conservation Areas, despite the site being wholly 

within the Bentley Conservation Area. 

2.13 I agree that Draft Policy S3 essentially refers the decision maker to Policy S5 in relation to 

the appeal proposal. 

2.14 I agree that Draft Policy S5 supports the provision of energy infrastructure projects outside 

settlements and that it is clear that this is not without caveats. The benefits of approving a 

proposal must not be substantially outweighed by adverse effects when assessed against 

the national decision making policies in the Framework. 

2.15 The draft does not define “benefits” but it is clear from the evidence of Alison Farmer that 

the adverse effects of the proposal are so great that they substantially outweigh the 

benefits of the scheme. 

2.16 In terms of Draft Policy W5, Mr Burrell draws attention to the application of substantial 

weight to renewable energy proposals. However, he omits to reference is paragraph 2 of the 

draft the policy that states “Where proposals for this form of development come forward 

outside areas which have been identified as suitable for them [renewable energy proposals] 

they should be acceptable when assessed against the national decision-making policies in 

this Framework, taken as a whole.” In its current form, preceding Draft Policy W2 would 

require the development plan to identify “areas which are suitable for renewable and low 

carbon energy development and electricity network infrastructure” which, clearly, the 

Babergh and Mid Suffolk Joint Local Plan does not currently do. As such, the appeal proposal 

would be required to be assessed against the full raft of decision making policies in the Draft 

NPPF. 

2.17 Mr Burrell’s proof continues by referring to draft Policies he considers relevant. He considers 

that the scheme complies with all requirements of the policy. He seems to overlook that the 

part b) requires that poorer quality agricultural land should be used in preference to higher 

quality and that part d) requires the conservation and enhancement of natural features of 

visual, historic or nature conservation value. 

2.18 Draft Policy HE9 supports the approval of proposals that preserve those elements of a 

conservation area that make a positive contribution to it (or which better reveal its 

significance). Conversely, I take this to mean that proposals that do not preserve such 

elements should be refused.  The evidence of Alison Farmer demonstrates the proposals do 

not preserve such elements. 

 

 

 

 



3. Government strategies and statements 

3.1 A significant element of Mr Burrell’s proof, some 11 pages, focuses on Government 

strategies and statements and the imperative need to deliver clean energy. But, by and 

large, these do not form part of the statutory development plan in which is the subject of 

section 38(6) of the Planning and Compulsory Purchase Act 2004. Their materiality to the 

consideration of an application is a matter of judgement and will depend upon a variety of 

factors including their status, currency, transparency and robustness. 

3.2 Reference is made to progress in delivering the government targets. I accept the 

Government’s target is to deliver between 45 and 47 GW of solar power by 2030 as stated in 

the Clean Power 2030 Action Plan (Core Document D20). Latest published statistics suggest 

that in November 2025 there was operational capacity to generate 21GW from solar 

https://www.gov.uk/government/statistics/solar-photovoltaics-deployment . 

3.3 The latest published Department for Energy Security & Net Zero quarterly update of the 

renewable energy planning database (Q3, 2025) also reveals that in the 12 months to the 

end of Q3 2025, the UK approved 710 solar PV projects which will deliver a 5.5 GW of solar 

capacity.  

3.4  Even more up to date, the latest NESO article from December 2025 (NESO implements 

electricity grid connection reforms to unlock investment in Great Britain | National Energy 

System Operator) announces that a new delivery pipeline has just been confirmed, and will 

align with the new Ofgem approved process, meaning energy projects which are most 

developed and aligned to national targets, can progress. NESO gives the following detailed 

breakdown: 

1. Solar power prioritized for 2030 (Gate 2, Phase 1): 29.9 GW 

2. Solar power prioritized for 2035 (Gate 2, Phase 2): 29.1 GW 

3. Gate 1, not prioritized: 35.9 GW [this includes the appeal scheme which is in Gate 1]  

It is therefore safe to say that 21.1 (existing) + 29.9GW  (Phase 1) = 51GW means the target 

will be met with a 4 GW surplus 

3.5 NESO has also looked at grid capacity after Phase 1 and 2 are deployed and has published 

“Connection Reform Results”1 (December 2025), which appear to demonstrate that, when 

the current Gate 2 solar projects are taken into account, there is only very limited capacity 

for any further schemes, as illustrated below. Even this may be overstated, as the built 

capacity figure starting point in the NESO data appears to be much lower than the 21GW 

deployment figure published by the Government for November 2025 (see above).  

 

 
1 https://www.neso.energy/industry-information/connections-reform/connections-reform-results 

https://www.gov.uk/government/statistics/solar-photovoltaics-deployment
https://url.uk.m.mimecastprotect.com/s/91kcCYvEOFA9mYEuVsQHxai7k?domain=neso.energy
https://url.uk.m.mimecastprotect.com/s/91kcCYvEOFA9mYEuVsQHxai7k?domain=neso.energy
https://url.uk.m.mimecastprotect.com/s/91kcCYvEOFA9mYEuVsQHxai7k?domain=neso.energy


                                                                                                                                                                                                                                                                         

 

3.6 Given the data published by NESO, I question the emphasis placed by Mr Burrell on the 

imperative to deliver solar and, by inference, the need to set aside the impacts of the 

proposal in favour of national need. It is clear to me that there is sufficient supply coming 

forward under NESO’s supervision to secure the Governments targets for solar within the 

available grid capacity. This means that schemes which have a range of adverse impacts such 

as the appeal scheme can – and should – properly be refused permission.       

 

4. Mr Burrell’s Other Material Considerations 

4.1 Mr Burrell sets out, in paragraphs 11.10 to 11.16, seven planning appeal approvals that 

afford substantial weight to the provision of renewable energy. However, none of these 

approvals represent sites located in a conservation area. The weight to be afforded to the 

decisions in respect of this appeal is therefore minimal. 

4.2 Mr Burrell sets out a number of conclusions in this section as to the weight that should be 

applied to identified matters. Overall, he concludes that the conflict with relevant policies of 

the development plan would not necessarily conflict with the development plan as a whole 

and that, even if it did, there are significant identified benefits that warrant the proposal 

being allowed “notwithstanding that conflict”. 

4.3 The Rule 6 Party fundamentally disagrees with this conclusion for the reasons set out in 

detail in my main proof of evidence.  

  



Appendix 1 - Unsolicited letters (with supporting 
explanatory notes) from solar developers / promoters 













Appendix 2 – NESO implements electricity grid connection 
reforms to unlock investement in Great Britain 
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