


APPEAL APP/D3505/W/25/3370515 
GROVE FARM SOLAR, BENTLEY

 SHORT OPENING SUBMISSIONS
ON BEHALF OF RULE 6 PARTY


1. I appear on behalf of the Rule 6 Party in this appeal. This is comprised of Bentley Parish Council and SGFS.  Taking each in turn, Bentley Parish Council is the democratically elected parish council for the civil parish of Bentley in the county of Suffolk. The Council resolved to object to this application and has submitted representations to the LPA at the appropriate times. SGFS is a grouping of local people, who hold deep concerns about the appeal proposals and who also made detailed representations to the LPA on the planning application. When an appeal was eventually lodged in August 2025,  a couple of days before the expiry of the statutory 6 month period, both parties formed the view that, although not identical in every respect, their views were sufficiently closely aligned that it made sense for them to join forces and present a joint case at this inquiry, thereby conserving scarce resources and streamlining the involvement of local people in what is now an 8-day long public inquiry.  

2. I attach as a short Annex a note explaining my own role.      

Bentley
3. Bentley is a very special place. It has a real sense of community and the village supports more societies and clubs than I could list in the time available, many of which meet in our excellent Village Hall. It has a Church which supports a well-attended service every Sunday, a CEVC Primary School, a village pub, The Case is Altered, which the village clubbed together to buy from the brewery years ago, when permanent closure threatened and a shop, the latter two staffed by busy local volunteers. It has a wonderful network of footpaths and bridleways - enough walkers to justify its own Footpath Society and the parish supports well over 100 horses, with three yards & 2 riding schools. 

4. It has the most wonderful ecology, a suite of 16 ancient woodlands which have documented histories taking us straight back to Medieval times and which were studied by my late friend and professional colleague Oliver Rackham.

5. These woodlands are remarkably intact, as can be seen from the images in Ms Farmer’s Proof of Evidence[footnoteRef:1], where the 1630’s surveyed drawing of Ingry Wood, made during the first 50 years of English hand drawn surveys is illustrated. Comapre this with a current aerial photograph. The sinuous fish shape, with its wavy edge, is crystal clear virtually 400 years later. [1:  Page 30] 


6. Three factors have dominated the history of the northern part of Bentley: 
i. The lack of a direct E-W route across the northern part of the parish, which is only served by narrow and sharply winding lanes, so that the focus of 20th century development lies far to the south along Station Road; 
ii. The influence of Tollemache family over so many centuries, and especially their retention of their remarkable 16 ancient woodlands until well into the 20th century, many of which they had held since circa 1200. The stable presence of these well stewarded woodlands at Bentley for so many centuries acted as an inhibitor to change and a block to radical reorganization or redevelopment within the parish; 
iii. The maintenance of the Medieval manorial estates in comparatively large units, often tenanted, bringing the absentee owners a reliable rental income over the centuries and leaving the Bentley landscape largely untouched.
            
7. Hence we find Edward Martin BA, FSA, MCIfA, one of the foremost historians of Suffolk’s landscape, opining that it is “an unexpectedly quiet and relatively unchanged landscape” containing “numerous features of special historic interest, which are in many ways remarkable survivals into the 21st century”.              
      
8. And that, of course, is before we get to our truly wonderful buildings, surely by any account an extraordinary ensemble for such a rural backwater, Grade I & four Grade II* in the northern part.  
The Site: The Heart of Bentley 
9. It is so easy to think of land as a possession to be exploited by its owners, but in this small island and certainly in the crowded SE, an area of land running to 116 acres is likely to be playing many roles. This is true many times over for the appeal site, which is multi-faceted and multi-layered. I turn now to consider those roles:   
i. BMV Farmland. At its most fundamental level, the site is part of our national reservoir of Best & Most Versatile (“BMV”) agricultural land. In this case, the site has been growing crops since time immemorial, notably every acre features as “Ara” (arable land) in the 1838 tithe award.  This because it is good productive agricultural land and, despite the landowner’s protestations to the contrary, the Appellant’s own advisers have stated that the appeal site comprises, as to the vast majority (nearly two thirds), BMV Agricultural Land. Moreover, the landowner has access to water from a 120m bore hole at Grove Farm, which, although excluded from the assessment of ALC, is most definitely an answer to droughtiness. Of course, watering imposes a cost, but it is there to fall back on  and crops increase in value in drier years, when those without access to irrigation have poor yields. The notion that an itinerant flock of sheep grazing poor sun-starved grass under panels is making proper use of this national resource is scarcely credible.   
ii. Valued Landscape. It is also part of a visually attractive swathe of land which has been repeatedly recognized by experts in the field over many years as having as a special character and exhibiting qualities that mark it out as being valued. It lay at the heart of the Dodnash Special Landscape Area, its qualities are spelt out in unambiguous terms in the VLA of the AONB APA & Ms Bolger for the Council has also confirmed that the landscape meets tests in current guidance for Valued Landscapes. Only Mr Mason for the Appellant, after his single visit to Bentley last April, takes issue with these judgments, a lone voice asserting effectively that it is rather ordinary and ripe for solar development. 
iii. The site now lies wholly within the Bentley Conservation Area, designated in April 2025, after public consultation, and not challenged by way of judicial review, despite threats that this would happen. Any such attempt is long out of time. This is inquiry is not - and cannot - be hi-jacked as a platform for a proxy judicial review and we invite you to reject any attempts to do so. The CA has several dimensions which I now turn.         
iv. Conservation Area: Historic Landscape. The appeal site is surrounded by landscape features which have now been confirmed conclusively to be at least Medieval in origin and potentially earlier. Engry or Ingry Wood is documented by name in a deed of 1427[footnoteRef:2] and then again as Ingrye Woode in a deed under the Great Seale of Henry VIII in 1544. The Waye to Ingreywoode[footnoteRef:3], now also the lane to Church Farm, is expressly documented the 1613 Tollemache Survey, Church Road, undoubtedly the ancient N-S link leading “as it says on the tin” to the Norman Parish Church, bisects the appeal site, Potash Lane now emerges as the Hundredwaye[footnoteRef:4], documented in 1299 Deed and again in 1613 and Pond Hall Lane[footnoteRef:5] is documented in several 13th century deeds. These routes are lined by ancient banks and hedgerows and studded with veteran trees, some of great size and beauty. The Bentley hedgerows were found in the Suffolk Hedgerow Survey of 1998-2012 to contain the largest number of veteran trees of any parish in Suffolk, and the community has now started to map and record these, starting with those within the CA. All these features are, in the view of the Rule 6 Party, heritage assets of great antiquity and interest.  However, they must be read with and alongside the fields which they surround, without which they lose their meaning and significance. The interest is in the mosaic.   [2:   E Martin, p.4 ]  [3:  A. Farmer, App.4, p.33  ]  [4:  E.Martin, p.7]  [5:  E.Martin, p.6] 

v. Conservation Area: Historic Buildings. To this mosaic must be added the remarkable elements of built heritage for which the site provides context, meaning and significance: GII* St Mary’s Church, Bentley House, the Grade I & II* Bentley Hall complex, Falstaff Manor, Potash Farm & Cottages, Red House/Cottages, Grove Farm, Church Farm & Glebe Cottage. The significance of the listed properties speaks for itself, but Leigh Alston MA, FSA (one of the foremost experts on Suffolk’s ancient buildings, whose expert report appears as App 4 to Ms Farmer’s Proof) has examined many of the presently undesignated buildings, some of which lie well off the beaten track, and has investigated their significance. Many are quite literally previously undiscovered treasures: the northern range of Potash Farm[footnoteRef:6] he finds to be mid 16th century, with a very rare 16th century threshing barn[footnoteRef:7] beside it, Bentley House and Falstaff  Manor are also considered to be eminently listable, although the landowner of Falstaff, whilst commendably allowing him to view the exterior,  regrettably refused Mr Alston’s request to inspect the timber framing of the earlier western range, which may well be a survival from the Medieval manor house of the Falstaff or Fastolfe family. Let us hope that he is more co-operative for your site inspection.   Many of these buildings have histories which are inextricably linked to the site and the surrounding agricultural & manorial landscape, be it through the Tollemache family or the families which succeeded them and retained the manors in large units arranged around the ancient woodlands which the family retained and the lanes which I have mentioned.  [6:  Alston, p.2 ]  [7:  Ibid.] 

vi. Last, under this head, is the setting role which the site undoubtedly plays as the southern approach to the cluster of highly designated assets in the Church/Hall grouping. Much is made by the Appellant of the presence or absence of direct views between these assets and the site, as if this is the overriding consideration. Whilst a factor, it is a complete misconception to think that setting is pre-occupied exclusively with intervisibility. It is the Rule 6 Party’s view that the beauty, the serenity and overall significance of this very high-status group is made and indeed is virtually contingent upon their being surrounded by a largely unspoilt cordon sanitaire of open fields in agricultural use, ancient lanes lined by gnarled centuries old veteran trees and long established hedgerows. The thought of that open agricultural approach from the south being industrialized fills many in this room with great sadness.  
vii. The next related but actually functionally distinct role played by the appeal site is that it frames for 400m or so (on both sides) the approach to St Mary’s Church and both the open and closed Churchyards and the Garden of Remembrance. Both the Church and Churchyard are in very regular use by the village. Large numbers of villagers have loved ones at rest in the churchyard and come up from the village along Church Road to tend graves or sit in the churchyard. The thought that the final approach to this haven and place of contemplation should be though fenced compounds, with Danger of Death signs and CCTV cameras on 3m poles again fills many in the village with sadness. 
viii. Next, the site plays a hugely important role as the centre-piece of many truly cherished circular walks, incorporating designated Quiet Lanes - be these for exercising a dog, a horse or just a lovely stroll in the country. The circuits around the site are very well used and loved both by the village and by others from further afield who don’t have such amenities on the doorsteps, but come to Bentley to share ours.  For decades, the parish has published Six Walks From The Case[footnoteRef:8], but there is also a wonderful leaflet published some years ago by the WI called “Heart of Bentley”, which is focused on walks around the appeal site. This is appropriate as the site is almost central to the parish and is geographically and functionally at the heart of the village.   [8:  A.Farmer, App 6] 

ix. The next role the site plays is also hugely important: it provides the immediate setting and backdrop for about 30 homes. These are houses which are situated within < 100 metres of the site. They are its immediate neighbours. Unlike the walkers, who can reluctantly go elsewhere, these are occupied by families whose whole lives depend to a very large degree on their relationship with site. They pass by it many times every day, going to work, the school run, shopping : they watch the sun rise over it, birds wheeling over it, the clouds blowing over it, the shadows lengthening across it, the sun setting beyond it. It is so close to so many that it is quite literally woven into the fabric of their lives. For them, if this appeal is allowed, this all about to change.  And this isn’t about a “right to a view”; this is about the wholesale upturning of their lives so that the rural environment, the open aspects which they have loved and cherished for decades – 40, 50 years for some, are going to disappear and in their place will come a new and alien land use which is so unattractive to look at that every effort is being made to try to screen it and to close off all the views across the site. All that is bar one set of the views: those from Uplands to the north, where Mr and Mrs Owen will have their present southerly aspect across the undulating landscape of the east fields (Wade Hill) replaced with the backs of 10,000 solar panels marching up the hill to one of the substations, with the rising contours accentuating the impacts and generating the reptilian profile you will see on undulating land when you visit the other solar sites we would like you to visit. So far as we can tell, the impacts on Uplands are entirely ignored in the application and in the Appellant’s evidence.               
x. Last, the site sits within an area which is the most magnificent haven for wildlife. What riches we have on our doorsteps! The woodlands are all CWS, with abundant ground flora, the ancient hedgerows and veteran trees teem with wildlife, to the north the Churchyard is managed with wildlife in mind; Bentley House has lightly managed meadow and ancient trees beside; Bentley Park has large areas of parkland, meadow and woodland, Bentley Hall has large ponds, through which a spring-fed stream flows all year round. Uplands & the Island are specifically managed with biodiversity in mind; east of Falstaff Manor is open grassland and trees, SE of Falstaff, extensive tracts of farmland are managed for under stewardship or similar schemes. Pond Hall Lane has wide margins, as has the bed of the old Bentley-Hadleigh spur. These resources ensure that the area around the site is already awash with a great range of wildlife. The larger arable fields attract a different type of wildlife: brown hares, skylarks, yellow wagtails and other ground nesting birds. 

10. That canter through the some of the many different (but all complementary) roles played by the appeal site, leads me on to consider briefly what is now proposed and how that will strike at the heart of the ability of the site to perform those roles.                                                                                      
The proposals
11. We are still trying to pin down some of the vital statistics of this development, but we are looking at many tens of thousands of rigid solar panels on metal frames, arranged in serried ranks all facing south and angled so that they stand up to 3m tall. That is tall: 10 ft tall. Amongst these panels will be scattered inverters and transformers and then two substations, one east of the railway. The whole will have to be securely fenced (with about 4km of metal fencing) as these facilities are dangerous and also contain very valuable components. This also means that CCTV cameras will be expected at regular intervals along the boundary and Hazard/Danger of Death signs will be needed to warn of the high currents. There will be 2 km of new roads and significant access points with splays on Church Road where site vehicles will cross. The whole site is on “the wrong side” of the East Coast Mainline from the nearest pylon, so there will need to be a connection bored under the bed of the railway and a second substation to the east.
12. The site is so close to existing houses around the edge of the site that some setbacks have had to be incorporated. This has led to parts of the site being sterilised for both solar development and for farming, with the creation of odd pockets around the edge. It is difficult to see how these will ever be capable of arable farming again. The direct result, we feel, of poor site choice – just too close to too many existing residences.                  
13. The proposals also introduce screen planting to hide the solar development, which will not be removed after 40 years and will permanently transform the character of site so that it is enclosed and impermeable. A great deal is made of this in the application documents and proofs of evidence: again and again, the merits of restoring the allegedly pre-existing pattern of hedgerows are prayed in aid as a benefit. Mr Mason alleges that there was major hedge removal in the 1950s. However, this argument now has the appearance of standard playbook, which has been deployed irrespective of the evidence.
14. In fact, Mr Edward Martin’s evidence reveals that there was precious little evidence of established hedgerows across the site in 1945, when photographed by the RAF; indeed, there is only a handful of trees on the site. In fact, this should not be surprising. The land had been farmed for arable purposes for centuries in the same ownership and there is no evidence that hedges were needed to contain livestock or for other purposes. Moreover, even the 1613 Tollemache Survey[footnoteRef:9] reveals that the land was farmed in relatively large field parcels (37a, 23a, 16a etc). So, whilst the Appellant’s witnesses might have asserted they would be reinstating an historically accurate patchwork of small generously-hedged field parcels, the evidence simply does not bear that out. That playbook does not work for this site.                            [9:  A Farmer, App, Fig 5] 

15. The impacts are therefore transformative: both for the 40 years’ lifetime of the project, where industrialization will be imposed upon a rural area, and also forever after, as the residuum will also obliterate the historically open landscape.     
The impacts
16. Ms Farmer, Mr Martin and my lay witnesses will address the impacts in detail, but I anticipate that the evidence will demonstrate that these impacts will be substantial and that the multi-facetted and multi-layered role of the site which I described earlier paragraph 9(i) to (x) will be shaken to the core. 
17. The VL will not be protected nor enhanced for the reasons given by Ms Farmer and by Ms Bolger. 
18. The CA will be substantially harmed for the reasons given by Ms Farmer. That conclusion requires a determination that the proposals would “seriously affect a key element of the significance of the Bentley CA”. We regard that conclusion as inescapable, given the imposition of a development of an industrial scale and nature on the whole of the southern swathe of land within the CA, the immediate southern setting of the Church/Hall complex, at a point where the concentration of elements which make up the special interest of the CA is at its most intense.     So far as we are aware, this would be the only large-scale solar development in the country to be sited entirely within a CA and it would set a very troubling precedent. 
19. On any basis, this harm must attract substantial - and we say decisive - weight. Moreover, we completely disagree with the very curious approach to harm to adopted by Ms Garcia, who has misinterpreted the law with her strange conclusions about the appeal site not being the last manorial field in the CA. The law on the consequences of a finding of harm to CA was stated decisively by Gilbart J in Irving v Mid Sussex DC [2016] EWHC 1529. We will explore the implications of this with Ms Garcia.                            
Alternative sites
20. The Rule 6 Party says (via Mr Poole) that harm arising in this case is so substantial that consideration of alternatives would a material consideration even without recently adopted Babergh LP Policy LP25 (on a Trust House Forte/Stonehenge basis).  We have seen the attempt at an ASA but find it wholly unconvincing. It is so narrow in its scope that it sets out to be self-defeating. We will ask Mr Burrell more about it in due course. We are very concerned about the attempt to side-line land in the same MAFF provisional ALC Area as the appeal site, which seems wholly illogical, as well as contrary to established precedent.      
The case for renewables development         
21. This is not for debate at this inquiry. But, it is inescapable that we are at a key moment in the history of planning for renewables development.  There has been an avalanche of solar approvals alone in recent years – last year alone some 700 projects - and new capacity is coming on stream at a very fast pace (now up to 21GW[footnoteRef:10]). But this is one of the first appeals to be determined with the new grid connection regime in place and operational. The pieces on the board have all moved. A new - and very different -  regime is now in place to that which applied when this application was first contemplated. Gone is the “first come, first served” approach to grid connection. A developer now needs to get planning and other obstacles resolved first, so that projects going nowhere do not sterilize very scarce grid capacity. And we need to remember just how scarce that capacity is – and that it is needed not just for solar, but for all power-generating developments, including those that have greater reliability and operational flexibility than solar. In East Anglia, capacity is greatly affected by the vast quantum of power generation from the off-shore turbine fields (off the Suffolk and Norfolk coasts) and by the existing and planned generation from Sizewell.  [10:  I Poole Rebuttal Proof ] 

22. There is now a new statutory body, NESO, who will determine which project has reached what stage and when. There are 3 categories: prioritized for 2030 delivery; prioritized for 2035 delivery; Gate 1 (not prioritized at all). This scheme is in Gate 1 (not prioritized at all). We will explore with Mr Burrell how the land lies this regard. NESO have also recently issued a “Capacity” histogram which suggests that there is either no (or at best only a very tiny sliver of) grid capacity left nationally for solar, once all the other demands on the grid from other sources and the already prioritized solar projects have been taken into account: see Poole Rebuttal section 3 and Appendix 2.
23. The truth is that the climate change/renewables “call to arms” has been so successful that the government’s solar targets are on course to be met utilising supply from other prioritized projects and that the appeal scheme is now an “also ran”. In these circumstances, why on earth would one press ahead with a project which gives rise to acknowledged harm, even on the Appellant’s case, especially when a full and reasonable set of alternatives has not been examined?   
           Conclusions
24. In my submission, it cannot sensibly be argued that the development accords with the development plan, which includes, LP18 and LP25 and the Bentley NP; additionally substantial weight must attach to the inescapable heritage harm.  That being the case, the Appellant would have to establish a very powerful set of material considerations indeed in order to upturn a scales so firmly weighed down against it, as well as by-passing the need to consider alternatives, which we consider has yet to be undertaken in a robust way.

THOMAS HILL KC
20th January, 2026     





ANNEX
I am representing the Rule 6 Party for the duration of the inquiry. As a matter of professional etiquette, it is incumbent upon me to explain that, although I have been practising at the Planning Bar for 38 years, 17 as Queen’s Counsel and then King’s Counsel, I am here today as a volunteer member of the local community. I have been a resident of Bentley for 30 years. I am not a Member of the Parish Council, but I am one of the two elected Churchwardens of St Mary’s Church, which has been witness to various family events over the decades, both joyous and sad, just as the lanes have seen my children cycling on them and we still walk them on an almost daily basis. We have arable farms at Bentley and at Holbrook, we are stewards of one of the Tollemache ancient woodlands at Bentley, 25 magnificent veteran trees, and we are fortunate to live in a house re-modelled by the Tollemache family. Having been a History Scholar in my youth, I have spent many hundreds of hours researching the fascinating history of Bentley, which will soon be condensed into a book. I have occasionally lectured on the history of Bentley. Having made myself and others more aware of the remarkable history of the village, it will come as no surprise that I am a supporter of the designation of the Bentley Conservation Area by Babergh DC. I should also confirm that I have no pecuniary interest in the outcome of this appeal and that my involvement in this appeal is motivated solely by my view of where the public interest in this matter lies.    

                          
